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T/2014/0114F 

 

Proposal:         Proposed development of a Residual Waste Treatment Facility 

incorporating a Mechanical and Biological Treatment (MBT) facility, 

an Energy from Waste (EfW) Thermal Treatment facility, an 

Incinerator Bottom Ash (IBA) Treatment facility, a Refuse Derived 

Fuel (RDF) Bale Storage building, an Administration/Visitor Centre 

and related infrastructure including widening of the Boghill Road 

from its junction with Hydepark Road to west of the existing access 

road into Hightown Quarry site and other ancillary works (further 

environmental information received and amended drawings). 

 

Location:         Hightown Quarry 40a Boghill Road, Ballyutoag, Co. Antrim and 

lands adjacent to the existing Boghill Road from its junction with 

Hydepark Road to the west of the existing access road into 

Hightown Quarry. 

 

Applicant:         arc21 
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SECTION 26 PLANNING APPLICATION 
Addendum to Development Management Report 
T/2014/0114/F  
 
1.0 BACKGROUND 

 

1.1. This report is an addendum to the Development Management Report (DMR) dated 

June 2015 and submission to Mr Peter May former DfI Permanent Secretary dated 

16 August 2017. The Department issued planning approval for the development 

on 13 September 2017. This decision was judicially reviewed on two core grounds. 

The first being that the Department had no legal power to make the decision in the 

absence of a Minister, the second, that even if the Department could make a 

decision it would be unable to do so as the decision cut across two Government 

Departments (DfI and DAERA) and in the absence of an Executive Committee a 

decision could not lawfully be made. The challenge was successful on the first 

ground. 

  

1.2. The Department appealed the JR decision, however on the 6 July 2018 the Court 

of Appeal upheld the JR challenge and concluded that the decision made by the 

Department was cross-cutting, in that the development was critical to the 

development of waste management policy by DAERA and impinged on the 

method Northern Ireland was seeking to achieve the requirements of the EU 

Directive which fell within the responsibilities of the Office of the First Minister & 

Deputy First Minister (OFMDFM). The decision was also significant and 

controversial given its importance for waste management policy in Northern 

Ireland and the extent of the political views for and against the development 

expressed by the political parties in Northern Ireland. It was therefore a decision 

which could only be taken by the Executive Committee.  

 

1.3. The application was referred back to the Department for determination and 

subsequently the applicant submitted Further Environmental Information (FEI) to 

provide up-to-date information in relation to the application.  

 
1.4. The purpose of this report is to examine whether there have been any 

developments or changes which support an amended recommendation. 

 

2.0 POLICY CONTEXT 



 
2.1 As part of the public inquiry hearing before the Planning Appeals Commission 

(PAC) and subsequent PAC report, the waste management policy considerations 

at that time were set out, and included reference and consideration of the 

following:  

 Planning Policy Statement 11 ‘Planning and Waste Management’ 

(PPS11), specifically Policy WM2;  

 DoE Environmental Policy Division Waste Prevention Programme – Road 

to Zero Waste (2014) (WPP);  

 Delivering Resource Efficiency – Northern Ireland Waste Management 

Strategy (2013) (WMS); 

 arc21 Waste Management Plan (2015) (WMP);  

 SIB Analysis of Residual Waste Treatment Capacity 2020 (2015);  

 The Mills Report (2013); and  

 EU Commission’s Circular Economy Package (2015) (CEP). 

 

2.2 The planning policy context for the proposal is unchanged insofar as Policy WM2 

of PPS11 remains the prevailing planning policy that makes clear that any 

assessment of need is limited to whether it is established through the WMS and 

the relevant WMP: ‘Proposals for the development of a waste collection or 

treatment facility will be permitted where: a. There is a need for the facility as 

established through the WMS and the relevant WMP, except in the cases of a 

waste water treatment works where the need must be demonstrated to the 

Department’s satisfaction… 

 
 
3.0 PLANNING ASSESSMENT 

 

Assessment of PAC Report 

 

3.1 I have reassessed the Department’s decision of September 2017 to ensure that 

the reasoning remains valid and it is worth repeating the Department’s previous 

consideration of the Commission’s report. The following points from this report are 

noted in particular: 

 

 



 

 

Need for the facility 

 
a) The PAC reported that there was an identified need for this sub-regional 

facility (paragraph 62) based on the stance taken by arc21, the Strategic 

Investment Board and the Environmental Policy Division (EPD) of DAERA. 

DAERA EPD’s current view was also noted. Establishing a need for the 

facility is identified under planning policy (PPS11) as material in deciding 

whether to grant permission.   

 

Health Impacts 

 

b) The Commission recognised the widespread concern of third parties 

regarding perceived risks to health as a result of the proposal. They 

identified this as a material consideration to be weighed by the decision 

maker. It went on to consider the potential health impact and concluded that 

it had not been demonstrated from the available evidence that the proposal 

would result in harm to human health.  Based on the evidence from all 

parties to the hearing, the absence of objection from the statutory bodies 

involved in the protection of public health and the absence of evidence that 

the proposal would not meet the relevant regulatory standards, the 

Commission concluded that the development would not cause harm to 

human health. The Development Management Group previously concurred 

with this position and did not consider that the concern itself (perceived 

risks) should outweigh the evidence upon which the Commission’s 

conclusions on this issue were based.  

 

Noise Impacts 

 

c) The Commission considered the potential noise impact of the development 

to be, on balance, acceptable.  Weight was given to the potential for the 

quarry operations to continue in the event of a refusal of planning 

permission and the resultant impact that would arise from this fallback 

position. It recommended that the proposed morning delivery hours be 

altered from 7.00a.m to 8.00a.m due to the potential amenity impact. This 



recommendation should be accepted and controlled through a planning 

condition. The Commission also considered there to be no unacceptable 

cumulative noise impact with the consented Ballyutoag wind farm. 

 

Road Safety and Management Impacts 

 

d) The Commission considered that the objections to the application on the 

grounds of road safety and traffic management were not sustained. The 

findings of both the arc21 traffic consultants and Transport NI were 

accepted in concluding that the limited number of additional vehicles on the 

local road network would not significantly exacerbate existing conditions.  

 

Ecology Impacts 

 

e) The Habitats Regulation Assessment undertaken by NIEA concluded there 

to be no significant effect on the integrity or conservation objectives of the 

designated sites, subject to planning conditions. The Commission 

concluded that there was no justification for rejecting the proposal on 

ecology/natural environment grounds. Therefore it was considered that the 

development was not likely to have a significant effect on designated 

European or Ramsar nature conservation sites. 

 

Visual Impacts 

 

f) The Commission considered the large scale and mass of the EfW thermal 

treatment building to be unduly prominent when viewed from the closest 

critical viewpoints around the site. In its overall conclusions it judged that 

the prominence of the proposal in the landscape was outweighed by other 

material considerations in this particular case and should not be considered 

fatal to the proposal. The other factors considered in the conclusions 

include: 

 Planning policy supports proposals for waste management facilities 

where need is identified through the Waste Management Strategy 

and Waste Management Plan and this was found to be the case for 

the subject proposal; 



 Planning policy supports the siting of waste facilities in quarries 

which are usually located in the countryside; 

 The proposal would provide a significant environmental benefit in 

terms of meeting waste management/treatment targets and 

assisting in the fight against waste crime; 

 The proposal would result in economic benefit in terms of energy 

recovery from waste, sufficient to power up to 30000 homes, and 

create or sustain an estimated 337 direct and indirect jobs when 

operational; 

 The proposal is of sub-regional importance, designed to deal with 

waste from a significant proportion of the N.I. population; 

 The existing quarry already has a significant visual impact and is 

seen as a substantial ‘scar’ in the landscape; 

 There are existing tall vertical structures throughout the area which 

have an impact on rural character and five wind turbines which have 

been given planning permission in proximity to the site will 

significantly add to this impact; and 

 The most critical views of the site are limited to the local road 

network. Tree planting undertaken as part of the road improvement 

element of the development would, in time, help reduce the visibility 

of the facility from the road network. 

 

The Commission’s Overall Findings 

 

g) Overall the Commission determined that there was no conflict between the 

proposal and the relevant Development Plans and that the development, 

on balance, met the relevant requirements of regional planning policy. 

Having considered the environmental information and all relevant evidence, 

it was also concluded that the various objections raised by third parties had 

not been sustained.  

 

h) The Commission considered it notable that none of the statutory consultees 

indicated an opinion that the proposal should be refused. The report states: 

“Importantly, the need for the proposal is recognised by DAERA EPD and 

the bodies responsible for waste management in N.I. It has also been 

deemed acceptable by the authorities responsible for protecting health and 



the environment. Having weighed all of the important material 

considerations, I take the view that the Department’s opinion to refuse the 

application, for the reasons stated, was unjustified” (paragraph 158). 

 
3.2 At the time of the previous Departmental decision in September 2017, the 

Development Management Group in Strategic Planning Directorate considered the 

Commission’s report and found no reason to depart from it.  Overall the proposed 

development was considered to be in the wider public interest and it was 

recommended that planning permission be granted, subject to appropriate 

planning conditions.  

 

Update of application post Buick JR Decision 

 

3.3 This part of the addendum report relates to a review of material planning 

considerations which have arisen since the Buick judgement. The key issues are: 

 assessment of Further Environmental Information (including consultee 

responses); 

 a consideration of representations; and 

 other material planning issues including the issue of need for the facility. 

   

Consideration of Further Environmental Information (FEI)  

 
 

3.4 Given the passage of time between the submission of the original Environmental 

Statement to the Department in 2014 and subsequent FEI submissions in advance 

of the PAC hearing in October 2016, the applicant voluntarily submitted an ES 

addendum in March 2019 which reviewed and refreshed necessary ES baseline 

surveys and methodologies used as part of the assessment of the application to 

ensure any further decision is robust and based on up to date information.  

 

3.5 Several submissions of FEI have now been submitted by the agent – March 2019, 

August 2019, October 2020, December 2020 and May 2021.  

 

 

 

 



March 2019 

 

3.6 The ES Addendum submitted in March 2019 acknowledges and seeks to respond 

to submissions made by third parties in relation to the applicant’s environmental 

information that were not previously considered by the PAC, specifically the 

following; 

 

 No-arc21 submission in relation to Erionite (letter from Community Places 

to NIEA Waste Management Unit dated 06 December 2016 enclosing an 

academic paper entitled “Re-evaluation and re-classification of Erionite 

series materials” (Dougan U., Dougan M., 2008);  

 No-arc21 submission enclosing a report produced by United Kingdom 

Without Incineration Network entitled “Evaluation of the climate change 

impacts of waste incineration in the United Kingdom” (UKWIN, 2018);  

 Professor Vvyan Howard’s submission in relation to toxicity of incineration 

enclosing a report entitled “Cytotoxicity comparison between fine particles 

emitted from the combustion of municipal solid waste and biomass” (Yu 

Shang et al, 2018). 

3.7 The environmental disciplines included as part of this ES Addendum (March 2019) 

are examined below. 

 

Geology, Soils and Agriculture 

 

3.8 The ES Addendum updated this chapter to identify any additional information 

relating to geology, soils and agriculture requiring further consideration since the 

original 2014 assessment. 

 

3.9 A further site assessment and review of the relevant databases confirmed that the 

2014 findings remain accurate. The chapter advises that no significant adverse 

impacts on geology, soils or agriculture on or surrounding the site will occur 

provided the appropriate mitigation is followed. NIEA Regulation Unit Land and 

Groundwater Unit were consulted on this issue and are content on the basis of this 

addendum, and have no objections to the development, subject to conditions. I am 

content that the proposal remains acceptable when assessed against the relevant 

policies in PPS 2. 

 



The Water Environment 

 

3.10 This updated chapter restates that the conclusions of the original WFD assessment 

provided remain valid and therefore there are no proposed changes to the 

predicted impacts and mitigation identified in the original 2014 ES. 

 

3.11 NIEA Water Management Unit was consulted on this updated chapter, has 

considered the impacts of the proposal on the surface water environment and on 

the basis of the information provided is content with the proposal subject to 

conditions. 

 

Land Quality and Eronite 

 

3.12 The ES Addendum updated the Land Quality chapter to ensure there were no new 

land uses or events which might lead to unacceptable risk to health of the 

environment. It also addressed 3rd party concerns regarding the potential presence 

of a hazardous mineral known as Erionite on the site. 

 

3.13 The Antrim Basalts within which the quarry is located do have the potential for the 

presence of zeolites including Erionite. A site assessment confirmed the presence 

of zeolites in the rock face which will be subject to blasting during the construction 

phase. 

 

3.14 A further laboratory testing of 8 samples taken from the site concluded that Erionite 

was not present. However, it is not possible to state there is no occurrence of 

Erionite present in this site or any area of the Antrim Basalts. 

 

3.15 The presence of Erionite minerals itself is not necessarily a hazard unless it is 

presented as fibres which can be released to air and there is an exposure route to 

a receptor by inhalation.  

 
3.16 A precautionary approach has been incorporated into the Construction 

Management Plan to provide additional precautionary mitigation measures to site 

workers which includes; 

 
 Coring the rock mass and assessing for Erionite presence and assessing 

presence of Erionite fibres in air during blasting works.  



 Dampening and monitoring of fibre release to air within the work zone and 

outside of the work area to ensure there is no likely risk to near neighbours 

outside of the construction site. 

With further assessment for blast areas and the mitigation measures there is low 

risk to on-site construction workers. 

 

3.17  The Health and Safety Executive for Northern Ireland has reviewed the ES 

Addendum, particularly in relation to the updated ‘Chapter 4 - Land Quality’. 

Following clarification on several points, HSENI has no objections to the proposal. 

 

Landscape and Visual Impact 

 
 

3.18 An updated visual appraisal was competed to take account of the influence of 

infrastructure and urbanisation in the landscape surrounding the application site. 

Broadly the conclusions of the original ES and landscape and visual submissions 

remain unchanged, albeit additional planting has been added for the Boghill Road 

part of the development. 

 

3.19 The presence of constructed turbines, pylons and cable routes and general 

increase in such infrastructure around the area, assists with the assimilation of the 

proposal. Overall the conclusions and recommended mitigation measures offered 

previously remain largely unchanged. The Department consulted with the relevant 

consultees who either had no further comment to make or had no objection subject 

to conditions and/or informatives. 

 

3.20 Mitigation measures stated in the ES which were used to inform the Department’s 

assessment of the proposal against relevant planning policy remain valid.  

 

Ecology 

3.21 An updated site assessment was undertaken in October 2018 which confirmed that 

there had been no material change in the habitats and features present on site. 

 

3.22 The conclusion drawn from undertaking this assessment was that the proposals 

would not give rise to an adverse effect on the integrity of the relevant designated 



sites when the proposed development is considered, either alone or in combination 

with other plans or projects 

 

3.23 The Department consulted with NIEA Natural Environment Division (NED), who 

advised that it concurred with the ES Addendum’s conclusion that the proposed 

development would be unlikely to have a significant impact on designated sites, 

protected species and priority habitats.  

 

3.24 The planning application was considered in light of the assessment requirements 

of Regulation 43(1) of the Conservation (Natural Habitats, etc.) Regulations 

(Northern Ireland) 1995 (as amended) by Shared Environmental Service on behalf 

of DFI Strategic Planning Directorate - the competent authority responsible for 

authorising the project and any assessment of it required by the Regulations. 

 

3.25 In considering potential effects in light of the conservation objectives for the sites, 

the appropriate assessment concluded that atmospheric emissions would not have 

an adverse effect on the integrity of Belfast Lough SPA/Ramsar site and Belfast 

Lough Open Water SPA. Further, subject to condition, the proposal would not have 

an adverse effect on the site integrity of Lough Neagh and Lough Beg SPA/Ramsar 

site. I am content that the proposal remains acceptable when assessed against the 

relevant policies in PPS 2 

 

 Cultural Heritage 

 

3.26 The ES Addendum advises five additional features of cultural heritage interest have 

been identified within 1km of the proposed development. 

 

3.27 These additional features are outside the proposed development site and will not 

be impacted upon due to the proposed works, therefore the applicant is of the view 

that the findings and recommendations included in the original ES remain valid. 

 

3.28 The Department consulted with DFC Historic Environment Division, who advised 

that it accepts that the ES has satisfactorily identified any potential impact on the 

historic environment and is therefore content that the proposal satisfies PPS 6 

policy requirements, subject to conditions for the agreement and implementation 

of a developer-funded programme of archaeological works. I am content that the 



proposal remains acceptable when assessed against the relevant policies in PPS 

6. 

 

Transport 

 

3.29 As part of the 2019 review of the original Transport Assessment, the following was 

undertaken as part of this ES Addendum:  

 New traffic data was collected at all junctions previously surveyed on 22nd 

November 2018 from 07:30 to 09:30 and 16:30 to 18:30;  

 DfI Roads were asked to identify if any new committed developments should be 

included in the update; and  

 The PSNI were asked to obtain new road traffic accident data for the period 2015 

- 2018. 

 

3.30 Based on the 2019 review, it is considered that the conclusions within Chapter 12 

of the original ES submission, that potential operational impacts associated with 

the development are not significant and are localised in their area of influence, are 

unchanged and remain valid. 

 

3.31 DfI Roads has carried out a review of the FEI (Chapter 8 – Transport) and is 

satisfied with the methodology used and agrees with the above conclusion that the 

finding and recommendations / mitigation set out in the original approved 

assessment and the 2016 transport FEI remain valid. I am content that the proposal 

remains acceptable when assessed against the relevant policies in PPS 3 and 

DCAN 15 

 

 Noise 

 

3.32 The Noise Impact Assessment has been revisited to take into account changes to 

relevant assessment methodology guidance; undertake updated background noise 

surveys due to the passage of time; consider the noise impacts of the latest 

available traffic flows on the local road network for the revised proposed opening 

year of 2023 and consider any additional cumulative assessment required in 

respect of consented wind turbines. 

 



3.33 The re-assessment concluded that the operational noise of the proposed scheme 

remains as per the previous conclusions identified in ES Chapter 13 - Noise. 

Environmental Health was consulted on this issue, and while it did not offer an 

objection, advised that regulation in terms of pollution control (including noise and 

odour) is the responsibility of the NIEA. PPC permits are granted, by NIEA, under 

a separate regime.   

 

Air Quality 

 

3.35 The Air Quality Impact Assessment has also been revisited to take into account the 

new proposed operation commencement date of 2023, any changes in future 

background concentrations and the latest available traffic flows. This concluded 

that the findings of the original ES remain valid. 

 

3.36  The Environmental Health Section at Antrim and Newtownabbey Borough Council 

publish annual air quality reports that are appraised and approved by DAERA. 

Environmental Health advised that the reports submitted by the applicant fulfil the 

requirements of the Local Air Quality Management (LAQM) process as set out in 

the Environment (Northern Ireland) Order 2002, the Air Quality Strategy for 

England, Scotland, Wales and Northern Ireland 2007 and the relevant Policy and 

Technical Guidance documents.  

 

 August 2019 

 

3.39 The purpose of the ES Addendum submitted on 27 August 2019 was to address 

the consultation response received from DfI Rivers dated 11 June 2019, which 

required the submission of a Drainage Assessment. This information was 

requested by the Department in correspondence to the applicant dated 23 July 

2019. 

 

3.40 The ES Addendum confirmed that the conclusions of the ES and subsequent FEI 

submissions remain valid as there will be no unacceptable adverse impact on 

nature conservation interests; and the proposed site is not at risk of flooding and 

the proposed development will not cause or exacerbate flooding elsewhere. 

3.41 The Department consulted with DFI Rivers in relation to the drainage assessment, 

which confirmed that it has no reason to disagree with the finding and conclusions 



of the assessment and therefore has no objection.  I am content that the proposal 

remains acceptable when assessed against the relevant policies of PPS15 

(revised) 

  

October 2020  

 

3.42 The ES Addendum submitted in October 2020 acknowledged and sought to 

primarily respond to submissions made by third parties following the applicant’s 

submissions of Further Environmental Information in March and August 2019. 

 

3.43  The consideration of all representations received post-Buick is detailed in the 

section below. However, the main environmental disciplines included in this 

submission are: 

  Socio-Economic Impact and Need for the Proposal; (Grid Connection and 

Telecommunications; Air Quality and Human Health; Climatic Factors; Ecology. 

 

3.44 As such, the Department consulted with the following bodies on this submission:  

 NIEA (Marine and Fisheries Division,  

 Water Management Unit and Inland Fisheries,  

 Regulation Unit,  

 Industrial Pollution & Radiochemical Inspectorate,  

 Natural Environment Division),  

 Public Health Agency (PHA),  

 Environmental Health (Antrim and Newtownabbey Borough Council),  

 DFI Rivers. 

 

3.45 Each of the consultees confirmed a continuing ‘no objection’ to the proposal.  

 

3.46 The applicant included in this submission its own market analysis in relation to the 

need for the proposal. This considered the current and projected tonnages of 

residual waste available in Northern Ireland for thermal treatment towards 2035 

and the achievement of the Circular Economy Package targets.  

 

3.47 The Socio-Economic Impact and Need for the proposal is a key material 

consideration in the assessment and therefore is explored fully under ‘Other 

Material Planning Considerations’ at para 3.64. 



 

 December 2020 

 

3.48 The purpose of the ES Addendum submitted in December 2020 was to provide 

further ecology surveys related to bats, including hibernation and summer activity, 

that were not available at the time of the October 2020 submission. 

 

3.49 From the updated bat surveys undertaken, the applicant concluded that bat activity 

within the application site is well understood and that the overall conclusions of the 

original ES together with the proposed ecological mitigation strategy are fit for 

purpose and remain robust. 

 

3.50 In its consultation response of February 2021, NIEA NED advised that it considered 

the impacts of the proposal on designated sites and other natural heritage interests 

and, on the basis of the information provided, has no concerns subject to 

recommendations.  I am content that the proposal remains acceptable when 

assessed against the relevant policies in PPS 2.  

  

May 2021 

 

3.51  The purpose of this addendum was to reinforce the applicant’s position in relation 

to the need for the proposal, and to provide further analysis in relation to the impact 

of Covid-19 on waste arisings to supplement the analysis included in the 

submission of October 2020. 

 

3.52 As mentioned above, the issue of need is considered further in ‘Other Material 

Planning Considerations’. 

 
 
 
 
 
 
 
 
 
 

 
 
 
 



Consideration of Representations  
 

 
3.53 The Department received a submission from NOARC21 on 1 October 2018. The 

submission comprised/included 4 documents: 

 

1 Notification of Erionite on proposed site; 

2 Independent Acoustic Report Review; 

3 Eunomia Need and Impact analysis relating to the arc21 project; and 

4 Landscape Character and Visual Amenity response. 

 

3.54 NOARC21 also submitted a report by United Kingdom Without Incineration 

Network entitled, ‘Evaluation of the climate change impacts of waste incineration 

in the United Kingdom’ (UKWIN) on 21 October 2018. Taking each document in 

turn the following points are relevant: 

 

1. Erionite – This has already been considered above at paras 3.12-3.17. 

 

2. Following a request by the Commissioner during the hearing which was held on 

11 and 12 October 2016 further noise information was provided by the applicant 

to the PAC on 9 November 2016. Both the Department and NOARC21 had the 

opportunity to provide comments on the applicant’s submission.  The 

Independent Acoustic Report Review submitted to the Department (1 October 

2018) is a copy of the response provided to the PAC by NOARC21 on 28 

November 2016.  The PAC in accordance with standard procedures previously 

forwarded a copy to the Department at that time.  This report had been taken 

into account at the time of the original decision and therefore it is not considered 

necessary to comment on it further. Updated noise information was provided in 

the March 2019 FEI and this has already been considered above.  

 
3. The Eunomia report relating to need was forwarded to DAERA Environmental 

Policy Division for comment.  The issue of need is addressed separately 

under ‘Other Material Planning Considerations’. 

 

4. Following a request by the Commissioner during the hearing in October 2016 

further landscape and visual information was provided by the applicant to the 



PAC on 9 November 2016.  Both the Department and NOARC21 had the 

opportunity to provide comments on the applicant’s submission.  The 

Landscape Character and Visual Amenity response submitted to the 

Department 1 October 2018 is a copy of the response provided to the PAC by 

NOARC21 on 28 November 2016.  The PAC previously forwarded a copy to 

the Department at that time.  This report had been taken into account at the 

time of the original decision.  Updated landscape and visual information was 

provided in the March 2019 FEI and this has already been considered above. 

 
5.  The UKWIN Report was considered by the applicant in the March 2019 ES 

Addendum, the report implies that the operation of an incinerator would be 

significantly worse than landfill in terms of climate change. An updated Waste 

and Resources Assessment Tool was submitted as part of the updated ES 

submitted in March 2019 and concluded, as previously concluded in the 2014 

submission, that the proposed development will make a significant long term 

beneficial contribution to climate change when compared to the current waste 

management practices and will strengthen the energy mix in Northern Ireland 

by generating electricity from the waste process, thus making an important 

contribution towards reducing dependences on fossil fuels.  

 

3.55 A further objection (labelled as 5221 on the Planning Portal) from NOARC21 was 

submitted along with a report entitled ‘Belfast AQ Monitoring’, which focuses on the 

Air Quality submission from the applicant. It has been prepared by Air and Acoustic 

Consultants Ltd. (AAC) as part of an independent monitoring programme on behalf 

of NOARC21. 

 

3.56 The Department consulted with Environmental Health specifically in relation to 

this objection. Objection 5221 states that the findings of the air quality monitoring 

technical note confirm that the daily mean levels of NO2 on the M2 slip road at 

Sandyknowes Roundabout exceed the NO2 annual mean objective (40µg/m3).  

 

3.57 However, Environmental Health noted that the air quality monitoring technical 

report states: 

 
 Only 2 months of monitoring data has been analysed (Section 2.4) 

 



 AEA Energy & Environment (2008) Diffusion Tubes for Ambient NO2 
Monitoring: Practical Guidance states: “For the purposes of LAQM it is 
recommended that NO2 diffusion tube monitoring is carried out for a full 
year, as the objective is usually assessment against the AQS Objective for 
the annual mean. Nitrogen dioxide concentrations often show seasonal 
variation, so it is recommended that all surveys should be carried out for a 
minimum of six months, comprising three summer and three winter 
months, e.g. January to June inclusive or July to December inclusive”.  
(Section 2.2) 

 
 Paragraph 7.124 of the Defra (2018) Local Air Quality Management 

Technical Guidance (TG16) states: “For annualisation to be completed 
there must be 3 months of monitoring data available”. (Section 2.6) 

 
 “As only 2 months of raw monitoring data, (not adjusted for laboratory 

bias) has been collected, it is not possible to draw any specific conclusions 
on the air quality concentrations”. (Section 2.7) 

 

3.58 The Environmental Health Section at Antrim and Newtownabbey Borough 

Council publish annual air quality reports that are appraised and approved by 

DAERA. The reports fulfil the requirements of the Local Air Quality Management 

(LAQM) process as set out in the Environment (Northern Ireland) Order 2002, the 

Air Quality Strategy for England, Scotland, Wales and Northern Ireland 2007 and 

the relevant Policy and Technical Guidance documents. 

 

3.59 An objection from TLT Solicitors, on behalf of NOARC21 was submitted in June 

2020, relating to issues of Grid Connection and PPC Permitting. The Department 

subsequently consulted with NIE, SONI, and NIEA to address the points raised.  

 

3.60 NIEA Industrial Pollution and Radiochemical Inspectorate made comment that the 

operator will be required to submit their Energy Efficiency calculations as part of a 

permit review. It was also confirmed that the operator has been granted a grid 

connection, which should facilitate them being able to achieve an R1 status. 

 

 

 

 

 

 

 

 



Other Representations 

 

3.61 The Department has received, approximately, an additional 1100 objections to the 

proposal, and 169 letters of support. The principal concerns raised by objectors are 

as follows (It should be noted that this refers only to those representations received 

by the Department post-Buick); 

 Detrimental to the Natural Environment and Ecology and designated site 

 Impact on property values 

 Detrimental impact on human and public health 

 Visual Impact/Integration into local countryside – situated in an area of High 

Scenic Value 

 Loss of light 

 Traffic Impact – volume of traffic, sub-standard road network, HGV Lorries 

 Burning of inappropriate waste 

 Odours from the incinerator 

 Release of dioxins and carcinogenic fumes will cause an unacceptable 

health impact  

 Should be more focus on recycling rather than incineration 

 Noise and disturbance from the development 

 Layout and density of the proposed buildings 

 Design, appearance and materials used in the buildings 

 Scale of buildings in comparison to neighbouring residential buildings 

 Issue with vermin and flies associated with the site 

 Detrimental to local tourism 

 Threat to water supply 

 Contrary to local strategic and national policies 

 No consideration of other possible sites – for e.g. the Bombardier site at 

Airport Road 

 Economic implications - prohibit development of other more cost effective 

and sustainable alternatives. Not cost effective to use rate payers’ money. 

 Legal issues – has already been rejected by the courts 

 Need for the facility – hasn’t been demonstrated 

 Health impact from the exposure to chemicals through inhalation of 

contaminated air or contaminated agricultural products 

 Compliance with Environmental Standards for Waste Incinerators 

 Exposure to PM2.5 – Air Quality 



 Increase in CO2 

 Contrary to The Paris Agreement and sustainable development – the need 

to employ the precautionary principle 

 Site visits from developer during Covid-19 Pandemic 

 

3.62 Approximately 169 letters of support have been submitted highlighting anticipated 

benefits of the proposal which include the following: 

 Economic benefits – inward investment of £250 million, will create and 

sustain hundreds of jobs, could generate significant income from rates 

 Will be an enabler of green economic growth and move to a circular 

economy 

 The project will materially improve the resilience of recycling and waste 

treatment across the island of Ireland through improved cross-border co-

operation by enhancing its shared treatment and re-use capacity 

 It would be a positive step in the development of a joined up and coordinated 

infrastructure of support for a shared circular economy 

 The local authorities’ reliance on exporting residual waste to third countries 

is not sustainable as a safety valve. It risks becoming unaffordable in the 

medium term and may be unavailable altogether in the longer term 

 The facility will also contribute to fossil fuel substitution on the island, 

generating substantial quantities of dispatchable electricity for the Single 

Electricity Market 

 Will reduce the environmental nuisance from landfilling operations at 

Cottonmount 

 Vital for the successful delivery of NI’s future waste management strategy 

 

3.63 I note the issues raised in the letters of support. The issues raised in the objection 

letters have been fully considered in this report and where considered necessary, 

additional advice sought from environmental bodies. The expert consultees have 

no objection to the proposal subject to mitigation and imposition of conditions if 

approval is granted. In addition, post any approval the applicant would be required 

to ensure compliance with other statutory requirements and where appropriate 

apply for licences regulated by DFI Roads and NIEA.  

 



I am also aware of recent media attention in March 2022, reporting that ANBC wish 

to withdraw from the arc21 proposal.  While noted, such reports have little to no 

determining weight in this assessment.  The Department has a valid planning 

application before it and this must be considered and assessed against relevant 

planning policy. 

 

Other Material Planning Considerations 

 

Need 

 
3.64 The need for the facility is a key material consideration in assessing this proposal. 

The need was established during the previous assessment, however given the 

passage of time since, this has now been reviewed. 

 

3.65 The Regional Development Strategy 2035 states that in order to meet EU landfill 

Directive targets, Northern Ireland will require a combination of up to 7 Mechanical 

and Biological Treatment Facilities and 3 Energy from Waste plants to include both 

incineration and gasification plant, to deal with the residue from the MBT process.  

 

3.66 In its report of March 2017, the PAC reported there was an identified need for this 

sub-regional facility, based on the stance taken by arc21, the Strategic Investment 

Board and the Environmental Policy Division (EPD) of DAERA. EPD has 

considered the Commission’s report and is content that it accurately reflects their 

strategic and policy positions in relation to waste management, and welcomed the 

recommendation to approve (as confirmed in letter to the Department dated 24 

March 2017).  

 

3.67 The applicant’s FEI submission of October 2020 and again in May 2021 updated 

and reviewed the need for strategic waste infrastructure at Hightown Quarry. As a 

result, the Department reconsulted with DAERA EPD in its role as the body 

responsible for waste management policy in Northern Ireland. 

 

3.68 DAERA EPD advised previously that the Arc 21 Waste Management Plan has been 

determined by that Department as being compliant with the Waste Hierarchy, and 

DAERA’s Waste Management Strategy makes it clear that at a strategic and policy 



level the Department supports energy recovery as a means of treating residual 

waste in accordance with the Waste Hierarchy. 

 

3.69 On that basis, and on the basis of the Strategic Investment Board’s update of the 

(April 2012, updated in 2015) analysis of the 2020 Residual Waste Infrastructure 

Requirements in Northern Ireland, EPD are content that the scale of arc21's 

proposed facility is appropriate relative to the quantum of waste councils are 

required to divert from landfill and that there is a need for such a facility to support 

a resource efficient, low carbon circular economy at the regional level by extracting 

value from residual waste in the form of energy in accordance with the Waste 

Hierarchy 

 

3.70 Since the issue of need was previously reviewed, the Department has again 

consulted with DAERA EPD (post Buick) to establish if there has been any change 

to the previous assessment. 

 

3.71 A further update by SIB was completed in 2019 (‘Analysis of NI Residual Waste 

arisings to 2035’), and EPD advised – ‘that the completed report would be used as 

an evidential base to inform the Departments statement of need’. However, with 

the widespread reported impact of the Covid-19 emergency to the future economy, 

EPD advised it was arranging with SIB to model additional scenarios relating to 

suppressed economic growth. Previous evidence suggested that an economic 

downturn has a prolonged effect on the quantity of household waste generated so 

this needed to be factored.  As a result, the ability of EPD to provide a statement 

of need, as requested by DFI, was further delayed because of this. 

 

3.72 On 13 August 2021, the DAERA Minister corresponded with the DFI Minister to 

outline his current position on the proposal, and advised that he was keen to bring 

a resolution to this long standing planning application. The content of that 

correspondence is outlined in the forthcoming paragraphs.  

 
3.73 The export of Refuse Derived Fuel (RDF) has been used to provide the flexibility 

to address the existing and future capacity deficit not covered by Northern Ireland’s 

current residual waste treatment capacity. The latest export records for RDF 

shipped from Northern Ireland indicate that in 2020 approximately 125,000 tonnes 

were exported. In addition, the UK Statistics on Waste bulletin published by DEFRA 



on 15 July 2021 showed that Northern Ireland landfilled a further 451,000 tonnes 

of municipal waste in 2019 and this continued landfilling nor export of RDF are 

sustainable methods to address Northern Ireland’s future waste arisings. 

 

3.74 The UK Statistics on Waste Bulletin also shows that arisings of Waste from 

Households in 2019 was 26.44 million tonnes for the UK, of which 0.84 million 

tonnes (3.18%) was from Northern Ireland and that of the UK total, 12.20 million 

tonnes was recycled, of which Northern Ireland accounted for 0.43 million tonnes 

(3.49%). The bulletin provides permitted treatment capacities for incineration with 

and without energy recovery in the UK but does not break these down for the 

devolved administrations. The permitted treatment capacity for incineration with 

and without energy recovery in the UK in 2018 (the latest data available) was 23.7 

million tonnes. 

 

3.75 Taking the total UK permitted treatment capacity for incineration with and without 

energy recovery (latest data available 2018) and applying a pro-rata assessment 

calculation based on the Northern Ireland Waste from Households versus the total 

UK Waste from Households (latest data available 2019) indicates that the Northern 

Ireland share of UK permitted treatment capacity on this basis would be in the order 

of 750,000 tonnes. 

 

3.76 Currently, Northern Ireland has in the order of 435,000 tonnes of capacity, so this 

leaves a capacity gap of 320,000 tonnes for NI infrastructure. Therefore, the 

DAERA Minister believes that on balance there is a clear need at this time for 

providing planning approval for more waste infrastructure in NI. 

 

3.77 Further correspondence from the DAERA Minister was received in November 

2021. It sought to reinforce the conclusions from his previous letter i.e. that there 

is a clear need for waste infrastructure in Northern Ireland. It also confirmed that 

DAERA had not now commissioned SIB to provide an update to the statement of 

need for waste infrastructure in Northern Ireland.  

 

3.78 Notwithstanding the content and opinions contained in these 2 pieces of 

correspondence, the Department further consulted with DAERA EPD to request 

specific comment on the submitted FEI relating to need (October 20 and May 21). 

 



3.79 The FEI of October 2020 included a submission from Tolvik Consulting entitled ‘NI 

Waste Market Review’ (September 2020). This review modelled projections for 

residual waste taking into account the impact of COVID-19, BREXIT and assumes 

that 65% recycling is achieved in 2035. Its analysis concludes that in 2035 there 

will be a ‘capacity gap’ of 124,000 tonnes. This would suggest, that including 

existing thermal treatment facilities in NI there will be sufficient waste to ensure the 

arc21 EfW is not oversized. 

 

3.80 Tolvik Consulting carried out an update to the review in May 2021 and submitted 

this to the Department for consideration. This updated analysis with respect to the 

future supply of residual waste for treatment in Northern Ireland demonstrates that, 

even in light of the uncertainties arising as result of the Covid -19 pandemic and 

Brexit, the short term projections in the September 2020 report were conservative 

and the long term projections continue to remain valid.  

 

3.81 DAERA EPD advise that it has no reason to disagree with the findings of Tolvik’s 

analysis in relation to the need for additional capacity to treat residual waste, and 

that the findings are consistent with both letters from Minister Poots (as above), in 

which the issue of need was addressed. 

 

3.82 EPD reinforced the position that an updated statement of need from DAERA is not 

required for DFI to make a recommendation on this application. While I 

acknowledge that the view of objectors is contrary to this,  based on the 

confirmation of need by DAERA, and the endorsement of this confirmation of need 

contained in the correspondence from the Minister, I am content to proceed on the 

basis that a need for further waste infrastructure exists. 

 

Compliance with Policy 

 

Development Plan 

3.82 While the application should be considered in the context of the policies in the 

extant development plan, the provisions of the SPPS and those contained within 

relevant retained planning policy statements, account should also be taken of the 

policies in the emerging Plan Strategy as prepared by the Council. However, the 



weight to be attached to such draft Plan Strategies (dPS) will depend upon the 

stage of plan preparation. 

 

3.83 Under Section 10(4) of the Planning Act (Northern Ireland) 2011, the Department 

caused an Independent Examination (IE) into Antrim and Newtownabbey Borough 

Council’s dPS in June 2021. The PAC has since appointed a Commissioner to 

facilitate the IE. A notice was placed on the PAC website on 8 March 2022 advising 

that the initial public hearing sessions of the IE are to be conducted from 3 May 

2022 to 13 May 2022. 

 

3.84 Whilst the Department has caused an IE into the Council’s dPS, the public hearing 

sessions have yet to commence. It is also important to note that policies within the 

plan have been the subject of representation through the public consultation 

process. These policies, as currently presented by the Council, are therefore likely 

to be contested by participants at the forthcoming IE. Therefore at this point in the 

process it is not yet known if the plan as proposed will be found to be sound and 

adopted by the Council.  

 

3.85 In these circumstances I consider that only limited weight may be afforded to the 

content of the dPS prior to the IE, the PAC’s issuing of its IE Report to the 

Department, and the subsequent issuing of a Departmental direction to the 

Council with regard to the development plan document. In the circumstances it 

would be expected that the most current and up-to-date policy (i.e. the Antrim 

Area Plan and SPPS in this case) will carry greater weight. 

 

 

 Regional Development Strategy 

 

3.83 The Regional Development Strategy states that in order to meet EU Landfill 

Directive targets, Northern Ireland will require a combination of up to 7 Mechanical 

and Biological Treatment Facilities and 3 Energy from Waste plants to include both 

incineration and gasification plant, to deal with the residue from the MBT process.  

Retained Planning Policy 

 

3.84 The planning policy context for the proposal is unchanged insofar as Policy WM2 

of PPS11 remains the prevailing planning policy that makes clear that any 



assessment of need is limited to whether it is established through the WMS and 

the relevant WMP. 

 

3.85 The arc21 WMP, has been prepared by the arc21 region in fulfilment of its councils’ 

obligations under article 23 of the Waste and Contaminated Land (Northern 

Ireland) Order 1997. The applicant states that it establishes the overall need for 

waste management capacity and details the proposed arrangements to deal with 

the wastes produced in a sustainable manner. The development and delivery of 

the residual waste treatment project at Hightown Quarry is a key component of the 

WMP. 

 

3.86 The WMP refers to a number of targets (contained within the WMS and EU Waste 

Policy and Legislation, namely the Landfill Directive 93/31/EC limiting the quantity 

of biodegradable waste going to landfill to 35% of 1995 levels by 2020). Arc21 also 

acknowledge in the WMP that: ‘Energy from Waste, incorporating state of the art 

environmental protection will form part of the solution for the long term 

management of residual waste, and will not distract effort from increasing recycling 

and composting’. 

 

3.87 The WMP confirms the preferred option of Arc21 for achieving this objective – 

c.240,000tpa Mechanical Biological Treatment (MBT) facility and a c.210,000tpa 

EfW facility at a site capable of accommodating an integrated residual waste 

treatment facility embracing both technologies at Hightown Quarry. 

 

3.88 The WMP is endorsed by DAERA and arc21’s constituent councils who are 

democratically mandated to act on behalf of their residents. The arc21 WMP 

therefore remains current and the assessment of need is established through this 

WMP. The planning policy position remains unchanged since the previous decision 

to grant planning permission insofar as there is a need for the proposal as 

established by way of the WMS and WMP. 

 

3.89 The arc21 WMP has been determined by the DAERA as being compliant with 

the Waste Hierarchy, and the Department's WMS makes it clear that at a strategic 

level the Department supports energy recovery as a means of treating residual 

waste in accordance with the Waste Hierarchy. The facility is considered to be a 

regional scale waste treatment facility. 



 

3.90 The arc21 Project remains aligned with and supports extant policy with regards to 

EU Directives, the NI Waste Management Strategy and the Council statutory 

Waste Management Plans. It is the last remaining residual treatment project 

identified in the Northern Ireland Government Strategic Waste Infrastructure 

Programme and if not delivered, Northern Ireland will be reliant on the export of 

waste to meet its landfill diversion targets.



 

 

 

4.0 Conclusion and Recommendation 

 

4.1 After fully assessing the proposal, the FEI submitted, comments from all environmental 

bodies and third party representations, I consider that there is sufficient environmental 

information, at this time, on which to base a decision. Having regard to the development plan, 

relevant planning policy context and all other material considerations, the following 

conclusions have been reached: 

 

 The proposal has the potential to contribute to wider government environmental and 

economic strategic objectives. 

 The arc 21 WMP has identified Hightown Quarry as the preferred site for the Sub-

Region to contribute to the long term requirements identified for the area. The proposed 

development will provide an integrated residual waste treatment facility contributing to 

the needs of the arc 21 Waste Management Group. A need for facilities of this nature 

has been established in the WMS and more specifically in the arc 21 WMP. This need 

has also been confirmed by DAERA EPD. 

 The proposal is still considered to comply with the relevant planning policy as set out 

and considered in detail here and in the original Development Management Report. 

 The development has the potential to enable the arc 21 constituent councils to comply 

with the requirements of the EU Waste Framework Directive.  

 NIEA IPRI and NIEA WM has advised that if planning approval is granted the applicant 

will be required to apply for and be granted a permit under the Pollution Prevention and 

Control (Industrial Emissions) Regulations (NI) 2013 before operating the power plant 

and the permit will have to demonstrate Best Available Techniques (BAT).  This will 

ensure the design of the facility is fit for purpose to ensure the protection of the 

environment. NIEA have confirmed that in their view emissions from facilities of this 

nature can be adequately controlled. 

 The site is located within an existing quarry in a rural area that already imposes a 

visual scar on the landscape. On balance, the visual impact of the RWTF is not 

unacceptable in the landscape. 

 The impacts on residential amenity associated with the HGVs entering and exiting the 

internal haul route are not considered to be so adverse to render the identified 

properties uninhabitable.. Furthermore, access to the site by HGVs will be restricted to 



 

daytime hours, by condition. 

 This is a complex and controversial proposal where different views and concerns have 

been apparent through the entire process. However, taking into account the 

Department’s previous recommendation, the PAC Report, the submitted FEI and the 

responses from expert consultees, I am of the opinion that approval can be 

recommended. The application will be considered at the Development Management 

Group meeting and a consensus formed on a recommendation. 

 

RECOMMENDATION 

 

4.2 As the application has already been subject to a hearing under Section 26(11) of the 

Planning Act (NI) 2011, the statutory duty to issue a further notice of opinion under Section 

26(11) of the Act is not engaged. The planning applicant and the relevant council are aware 

of the Department’s position on the planning merits of the application from the pre-Buick 

decision and that position has not changed as a result of this post Buick assessment.  Both 

the Council and third parties have had, as a consequence of the obligations under the EIA 

Regulations, the opportunity to make representations on the Further Environmental 

Information.  There is, therefore, no detriment to any party if the Department proceeds to 

issue a decision to approve without re-issuing a further NOP recommending approval. 

 

It is therefore appropriate that the application proceeds straight to decision.  A draft decision 

notice is contained below. 

 

 

5.0 Development Management Group Decision 

 

5.1 Following completion of the DMR, and the recommendation at Para 4.2 above, a 

Development Management Group (DMG) met virtually on 14 March 2022 to consider the 

DMR recommendation. Following discussion, the DMG accepted the report and agreed to 

proceed with the recommendations included in the DMR. 

 

 

 

 



 

SECTION 26 DETERMINATION 

Application No T/2014/0114/F 

Proposal Proposed development of a Residual 

Waste Treatment Facility incorporating a 

Mechanical and Biological Treatment 

(MBT) facility, an Energy from Waste 

(EfW) Thermal Treatment facility, an 

Incinerator Bottom Ash (IBA) Treatment 

facility, a Refuse Derived Fuel (RDF) Bale 

Storage building, an AdministrationNisitor 

Centre and related infrastructure including 

widening of the Boghill Road from its 

junction with Hydepark Road to west of 

the existing access road into Hightown 

Quarry site 

and other ancillary works. 

Location Hightown Quarry, 40a Boghill Road, 

Ballyutoag, Co. Antrim and lands adjacent 

to the existing Boghill  Road from its 

junction with Hydepark Road to the west 

of the existing access road into 

Hightown Quarry. 

The above application was considered 

at a development management group 

meeting on 

 
 

14/03/2022 

DM Group Recommendation   Approve 

Group Signatures   1.
 
  2  
 
  3  

 

 

 



 

APPENDIX 1 Planning Policy Context  

 
The planning policy context and other relevant guidance for the proposed development 

remain: 

• Regional Development Strategy (NI) 2035 (RDS) 

• Delivering Resource  Efficiency  - Northern Ireland Waste Management  Strategy 

(WMS) 

• Arc21 Waste Management Plan 

• DETI Strategic Energy Framework for Northern Ireland (2010) 

• Antrim Area Plan 1984-2001 

• Belfast Metropolitan Area Plan 2015 

• A Planning Strategy for Rural Northern Ireland 

• SPPS 

• PPS 2 - Natural Heritage 

• PPS 3 - Access, Movement and Parking 

• PPS 3 (Clarification): Access, Movement and Parking 

• PPS 6 - Planning, Archaeology and Built Heritage 

• PPS 11 - Planning and Waste Management 

• PPS 13 - Transportation and Land Use 

• PPS 15 (Revised) - Planning and Flood Risk 

• PPS 16 - Tourism 

• PPS 18 - Renewable Energy 

• PPS 21 - Sustainable Development in the Countryside 

• DCAN 10 - Environmental Impact Assessment 

• DCAN 15 - Vehicular Access Standards 

• Parking Standards 
 

 

 

 

 

 

 

 



 

APPENDIX 2 Summary of Consultee Responses since application was returned to 

Department 

 

Antrim and Newtownabbey Borough Council – Advised it has no additional comment to make 

on this application. 

 

Antrim and Newtownabbey Borough Council Environmental Health Department – Consulted 

specifically on Objection 5221 re Air Quality – No objections. No further comments to make on the 

application 

 

Belfast International Airport – Advise that the proposal still does not conflict with safeguarding 

criteria. Accordingly, has no safeguarding objection to the proposal 

 

DAERA Environmental Policy Division – advised that it agrees with DAERA Minister in that there 

is a clear need for further waste infrastructure in Northern Ireland. (Discussed in detail under Other 

Material Planning Considerations). 

 

DFC Historic Environment Division (HED) - HED: HM accepts that the Environmental Statement 

has satisfactorily identified any potential impact on the Historic Environment and is therefore content 

that the proposal satisfies PPS 6 policy requirements, subject to conditions for the agreement and 

implementation of a developer-funded programme of archaeological works. 

 

DFI Rivers Agency – No objections 

 

DFI Roads - DfI Roads has carried out a review of the Further Environmental Information (Chapter 

8 – Transport) and is satisfied with the methodology used and agrees with the conclusion that the 

finding and recommendations / mitigation set out in the original approved assessment and the 2016 

transport FEI remain valid. 

 

NIEA Industrial Pollution & Radiochemical Inspectorate - The site is subject to regulation by the 

Inspectorate under the Pollution Prevention and Control (Industrial Emissions) Regulations (NI) 

2013 (The PPC (IE) Regulations). 

 



 

NIEA Marine and Fisheries Division - Marine and Fisheries Division has considered the impacts 

of the proposal on the marine environment and on the basis of the information supplied refers to 

standing advice 

 

NIEA Natural Environment Division – No objection subject to conditions 

 

NIEA Regulation Unit Land and Groundwater Team - Regulation Unit Land and Groundwater 

Team have no objections to the development provided conditions and informatives are placed on 

any Planning Decision Notice as recommended. 

 

NIEA Water Management Unit and Inland Fisheries - Water Management Unit has considered 

the impacts of the proposal on the surface water environment and on the basis of the information 

provided is content with the proposal subject to: Conditions; The applicant noting and adhering to 

DAERA Standing Advice; Any Statutory Permissions being obtained and adhered to; The applicant 

noting the advice contained in the Explanatory Note. Inland Fisheries welcomes the incorporation of 

SuDS principles in dealing with surface water, if these principles are adhered to in full (as outlined 

in the CEMP provided by the applicant) during the construction and operational phases of the 

proposal, they are content that this mitigation is appropriate for potential impacts to fisheries 

interests in the vicinity of the development. 

 

Health and Safety Executive Northern Ireland (HSENI) - HSENI has considered the response to 

the queries raised to the Additional Information provided on 4th April 2019 relating to the above 

application and are satisfied with the responses given 

HSENI have no objections to the proposed development 

 

Northern Ireland Electricity Networks (NIE) - Following discussions with the applicant with 

reference to a previous application and onsite meetings, NIE Networks can confirm that they have 

objection to this planning application, subject to conditions. 

 

NI Water – advise that the necessary upgrades to the network have been identified which when 

completed will ensure the network can meet both daily and fire fighting requirements. 

 

Public Health Agency – FEI submitted in October 2020 addressed the issues raised by PHA in 

December 2019. Specifically, the facility meets all current best industry standards.  

 



 

APPENDIX 3 - Process History 

 

A planning application (Reference T/2014/0114/F) for the construction of a Residual 

Waste Treatment Facility (RWTF) at the former Hightown Quarry, Boghill Road, 

Mallusk was submitted by arc21 to the Department of the Environment (DOE) on 27 

March 2014. The application was initially declared Article 31 under the Planning (NI) 

Order 1991 (a major application) and subsequently, with the coming into effect of the 

Planning Act (NI) 2011 in April 2015, was determined to be a development of  

regional significance under Section 26 of the Act.  The planning application was 

accompanied by an environmental statement (ES) 

 

In June 2015 DOE planning officials prepared a Development Management Report 

(DMR) recommending approval of the application. The former Environment Minister  

Mark H Durkan disagreed with officials’ recommendation and directed that the 

application be refused for two main reasons. In September 2015 the DOE issued a 

Notice of Opinion (NOP) to refuse planning permission for the RWTF  

on the grounds that: (1) the proposal was not needed as the development could  

result in an increased market for waste disposal and could discourage recycling; and  

(2) the Department was not satisfied that the development would not cause harm to  

human health. 

 

Following the Department’s opinion to refuse the application, the applicant (arc21), in  

accordance with statutory provision, was afforded the opportunity of a hearing before  

the Planning Appeals Commission (‘the Commission’). Under the direction of former  

Infrastructure Minister Chris Hazzard, the Department adopted a neutral position at  

the hearing.  

 

Subsequently the Commission provided its report and recommendation to the  

Department (DfI) on 9 March 2017. The Commission recommended that full planning  

permission be granted subject to conditions 

 

The development management group in Strategic Planning Directorate considered the 

Commission’s report and found no reason to depart from it.  Overall the proposed development was 

considered to be in the wider public interest and it was recommended that planning permission be 

granted, subject to appropriate planning conditions. Following legal advice on the taking of decisions 



 

in the absence of Ministers, the Department concluded that planning permission could be granted 

and permission issued on 13 September 2017. 

 

This Departmental decision was the subject of judicial challenge by Colin Buick in 

November 2017. In May 2018 the High Court judged that the issuing of the decision  

was not capable of being taken in the absence of a Minister and that the Department had acted 

unlawfully in doing so (the ‘Buick case).  The Department’s subsequent appeal to the Court of 

Appeal was unsuccessful and the Court of Appeal, on 06 July 2018, confirmed the High Court’s 

approach and judgement. The planning application was remitted back to the Department for 

determination 

 

Given the passage of time between the submission of the original Environmental Statement to the 

Department in 2014 and subsequent FEI submissions in advance of the PAC hearing in October 

2016, the applicant voluntarily submitted an ES addendum in March 2019 which reviewed and 

refreshed necessary ES baseline surveys and methodologies used as part of the assessment of 

the application to ensure any further decision is robust and based on up to date information 

 

The applicant voluntarily submitted Further Environmental Information (FEI) in August 2019, 

October 2020, December 2020 and May 2021. 

 

The application and ES was re-advertised in relation to the FEI on April 2019, September 2019, 

February 2021 (to cover both submissions of October and December 2020) and June 2021. 

 

I am satisfied that the application has been processed in accordance with the relevant legislation 

and procedural requirements. 

 

 

 

 

 

 

 

 

 

 



 

APPENDIX 4 – Habitats Regulations Assessment 

 

Habitats Regulations Assessment  
Carried out by Shared Environmental Service, adopted by DfI Strategic Planning Directorate.  

Date Completed: 29/07/2021 Planning Reference: T/2014/0114/F  

Location: Hightown Quarry  40a Boghill Road  Ballyutoag  Co antrim and lands adjacent to the existing Boghill Road 
from its junction with Hydepark Road to the west of the existing access road into Hightown Quarry.   

Proposal: Proposed development of a Residual Waste Treatment Facility incorporating a Mechanical and Biological  
Treatment (MBT) facility, an Energy from Waste (EfW) Thermal Treatment facility, an Incinerator Bottom Ash (IBA) 
Treatment facility, a Refuse Derived Fuel (RDF) Bale Storage building, an Administration/Visitor Centre and related 
infrastructure including widening of the Boghill Road from its junction with Hydepark Road to west of the existing 
access road into Hightown Quarry site and other ancillary works (further environmental information received and 
amended drawings).   

Assessment stage completed (check all that apply)  

☐   1. Assessment resulting in exemption  ☐   
2. Assessment resulting in elimination  
☐   3. Assessment demonstrating no likely significant effect  
☐   4. Interim Assessment to inform e.g. EIA determination, PAD  
☐   5. Further information requested  
☐   6. Draft appropriate assessment referred to SNCB  
☐   7. Appropriate assessment complete, no adverse effect on site integrity without conditions  
☒   8. Appropriate assessment complete, no adverse effect on site integrity with conditions to mitigate  
☐   9. Appropriate assessment complete, adverse effect on site integrity, cannot approve as proposed  

  

Summary of findings  

SES Recommendation: The appropriate assessment has concluded that, provided the mitigation measures 
detailed in the assessment are conditioned in any planning approval, there will be no adverse effects on site 
integrity of Belfast Lough Open Water SPA, Belfast Lough SPA/Ramsar site, East Coast (Northern Ireland) Marine 
pSPA and Lough Neagh and Lough Beg SPA/Ramsar site.  
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Abbreviations/Glossary  

  
AESI   Adverse effect on site integrity  
AQIA  Air Quality Impact Assessment  
ECoW  Ecological/Environmental Clerk of Works    
EIA    Environmental Impact Assessment  
LSE   Likely significant effect  
NA    Not applicable  
NIEA   Northern Ireland Environment Agency  
PAD   Pre-application discussion  
PC    Process Contribution  
RLB   Red Line Boundary  
SAC  Special Area of Conservation   
SPA  Special Protection Area  
SNCB   Statutory nature conservation body  
SuDS  Sustainable Drainage System  

Mitigation For the purposes of this report includes measures to avoid, cancel or reduce effects  
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STAGE ONE ASSESSMENT  
Note, in light of the April 2018 ruling of the European Court of Justice Case C323/17 (People over Wind & Sweetman), a cautious approach has been taken. Stage One 
Assessment does consider essential features and characteristics of the project but does not consider measures envisaged to avoid or prevent what might otherwise have 
been significant adverse effects on the integrity of European Sites. Assessment will therefore progress to Stage Two Appropriate Assessment unless there is certainty that it 
can be exempted, eliminated or screened out at Stage One. Incorporated and additional measures to avoid or reduce significant adverse effects will be assessed at Stage 
Two Appropriate Assessment.   

A. Description and potential effects of the proposal  
 Description   

Heading  Short description  Comment  
Proposal  Proposed development of a Residual  

Waste Treatment Facility incorporating a  
Mechanical and Biological Treatment  
(MBT) facility, an Energy from Waste  
(EfW) Thermal Treatment facility, an 
Incinerator Bottom Ash (IBA) Treatment 
facility, a Refuse Derived Fuel (RDF) Bale  
Storage building, an  
Administration/Visitor Centre and related 
infrastructure including widening of the 
Boghill Road from its junction with 
Hydepark Road to west of the existing 
access road into Hightown Quarry site 
and other ancillary works (further 
environmental information received and 
amended drawings).   

  

Location  Hightown Quarry  40a Boghill Road  
Ballyutoag  Co antrim and lands adjacent 
to the existing Boghill Road from its 
junction with Hydepark Road to the west  

Location plans on Planning Portal.  
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 of the existing access road into Hightown 
Quarry.   

 

Type of Development  15. Waste Management    
Size and Scale  52.4Ha    
Land-take  None in any European Site    
Resource requirements (water etc.)    Mains water supply   The existing borehole and associated pump house will be retained at 

site handover and will be decommissioned when the new service pipe 
is connected to the mains supply.  
  
The borehole will be used during the initial construction phase. 
However, it is anticipated the mains connection will happen when 
construction commences and that the mains water supply will be 
operating within the first month of the construction phase of the 
project.  
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Emission (disposal to land, water or air)    Foul sewage to treatment plant.  
  
Surface water will be dealt with via a SuDS 
system and then to tributary.  
  
Aerial Emissions from operation of facility.  
  
  
  

Foul water via treatment plant and surface water to a local watercourse 
via a SuDS. The Treatment Plant will require discharge consent from 
WMU.  WMU is the competent authority in this respect and applicant 
has been duly advised. Reg. 43 applies.  
  
In relation to operational emissions from the facility, the predicted PC 
of nitrogen deposition (due to NOx and NH3) is 0.013 kgN/ha/year.  
This PC when assessed as a % of the sites minimum critical load 
equates to 0.06%.  
  
IPRI 22/02/21  
‘’The Industrial Pollution and Radiochemical Inspectorate completed a 
draft permit for the proposed development in June 2015 before the 
project was halted. However subsequently the new Waste Incineration 
Best Available Techniques Reference Document (BREF) and subsequent 
BAT conclusions was published on the 3rd December 2019. The BAT 
conclusions includes the BAT-associated emission levels which have 
the potential, through their translation into emission limits, to drive a 
sizeable reduction in emissions from the waste incineration sector. 
Compared with the existing standards, the new BAT  
conclusions deliver a reinforced level of protection. Normally operators  

 

  would have up to four years in order to comply with the new emission 
limits however due to the plant not being constructed prior to the 
publication of the BAT conclusions the operator would need to comply 
immediately with the new requirements. The operator should contact 
the Industrial Pollution radiochemical Inspectorate to discuss the next 
steps in order to achieve this’’   

Excavation requirements  Extensive excavation requirements.  Significant amounts of rock (200,000m3) will be excavated and 
redistributed within the site during the construction phase.  

Transportation requirements  Alteration of an existing access to a public 
road.  
  

Existing access (Boghill Road) will be upgraded, including construction 
of two new bridges, to facilitate the increased traffic both during the 
construction and operational phases.  
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Duration  The anticipated duration of the 
construction phase of the project is 
approximately 41 months.  

Email from DFI dated 30/01/2020 confirming anticipated duration.  

Frequency  Not specified    
Timing  Not specified    

Considerations for Assessment  
Are sea defences proposed/required?   ☐ Yes ☒ No   N/A  
Will there be works in proximity to watercourses?  ☒ Yes ☐ No   In order to upgrade the access to the site, watercourse re-alignment 

will be required as well as the replacement of two existing bridges.  
  

Is piling required?  ☐ Yes ☒ No   None proposed  
Is site within a flood plain?  ☐ Yes ☒ No   DFI Rivers response dated 11/09/2019 states that the development 

does not lie in the 1in100 year fluvial floodplain.  
  

Is site within 30m of Otter SAC river bank?  ☐ Yes ☒ No   N/A  
Could there be contaminated land?   ☐ Yes ☒ No   NIEA Waste Management (WM) requested further information from 

the applicant in respect of water and land assessments in its 
consultation response dated 14 May 2014. On receipt of same, WM 
was content that:  
  
 “…No unacceptable risks from soil and groundwater contamination 
and ground gases are identified in the risk assessment. No 
unacceptable risks to the site from groundwater flooding are  
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  identified and it is stated that the groundwater abstraction will not 
have a material impact on natural groundwater levels.  WM have no 
objections to the development provided conditions and informatives 
are placed on any planning decision notice…”  
  
Further, WM considered the addendum EIA submission in 2019 and 
concluded that “…No alteration of the advice previously provided for 
this application is recommended by Regulation Unit’s Land and 
Groundwater team.”  
  
WM has recommended that precautionary conditions are appended to 
any planning approval.    
  

Has NIW confirmed capacity for 
stormwater/sewage to mains?  

☐ Yes ☐ No ☒ Not applicable   Foul water via treatment plant and surface water to a local watercourse 
via a SuDS. Treatment Plant will require discharge consent from WMU. 
WMU is the competent authority in this respect and applicant has been 
duly advised. Reg. 43 applies.  
  
NI Water response dated 12/04/2019:   
 “NI Water has previously carried out a Network Capacity Check which 
confirmed the existing network cannot meet the expected demand 
from this proposed facility without undertaking improvements to the 
system.  
  
The necessary upgrades to the network have been identified which 
when completed will ensure the network can meet both daily and 
firefighting requirements.   
  
Preliminary discussions have taken place with the project consultants 
regarding these matters and NI Water would advise that these 
discussions should continue in order to progress the provision of these 
network improvements”  

Potential Effects  
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Development Phase  Type  Comment  
Pre-construction  Not applicable    

 
Construction  2b. Hydrological Link - Indirect Choose 

an item.  
Impacts on water quality during the construction and operational 
phases from discharges of silt; release of toxic contaminates from the 
storage/handling of waste materials; discharges from dewatering of 
the excavations and small-scale hydrocarbon leaks/spillage from plant. 
Sites potentially impacted include:  
  

• Lough Neagh and Lough Beg Special Protection Area (SPA)  
• Lough Neagh and Lough Beg Ramsar site  

  
Impacts from aerial deposition of atmospheric pollutants including 
nitrous oxide/sulphur dioxide/ammonia resulting in acidification and 
nutrient enrichment of notified habitats. Sites potentially impacted 
include:  

• Belfast Lough SPA   
• Belfast Lough Ramsar site  
• Belfast Lough Open Water SPA  
• East Coast (Northern Ireland) Marine pSPA  

  

Operation   2b. Hydrological Link - Indirect  
7d. Development - Air Pollution  

Decommissioning  None  There is no project lifespan stipulated. Confirmation email from DFI 
dated 30/01/2020.  

Restoration and aftercare  Not applicable    
Unintended events  Not applicable    

Assumption/s  Impact on potential effects  Comment  
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The site will comply with the terms of a PPC 
Permit.  

Operation of facility will be regulated by 
NIEA.  

It is assumed that the IPPC regime will be properly applied and enforced 
by the Industrial Pollution and Radiochemical Inspectorate. It is 
understood that a draft permit and decision document was completed 
in June 2015. However, the application was placed ‘on hold’ due to 
regulation 10(4b) which requires a waste management activity to have 
planning permission prior to the permit being granted (Permit  
P0460/1A). Any such permit must ensure compliance inter alia with the 
EU Commission Implementing Decision (EU) 2019/2010 of 12 
November 2019 establishing BAT conclusions under Directive 
2010/75/EU. Regulation 43 of the Conservation (Natural Habitats, etc) 
Regulations (Northern Ireland) 1995 (as amended) applies to any  

  permit application/variation. IPRI is the competent authority in this 
regard.   
  
‘’The Industrial Pollution and Radiochemical Inspectorate completed a 
draft permit for the proposed development in June 2015 before the 
project was halted. However subsequently the new Waste Incineration 
Best Available Techniques Reference Document (BREF) and subsequent 
BAT conclusions was published on the 3rd December 2019. The BAT 
conclusions includes the BAT-associated emission levels which have the 
potential, through their translation into emission limits, to drive a 
sizeable reduction in emissions from the waste incineration sector. 
Compared with the existing standards, the new BAT conclusions deliver 
a reinforced level of protection. Normally operators would have up to 
four years in order to comply with the new emission limits however due 
to the plant not being constructed prior to the publication of the BAT 
conclusions the operator would need to comply immediately with the 
new requirements. The operator should contact the Industrial Pollution 
radiochemical Inspectorate to discuss the next steps in order to achieve 
this’’ IPRI 22/02/21  
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The Air Quality Impact Assessment has been 
prepared by a competent person.  
  
  

  

Predicted aerial emissions of nitrous 
oxide/sulphur dioxide/ammonia have 
been accurately modelled.  

Air Quality report prepared by Atkins  
• Environmental Statement 2014 Chapter 14  
• Environmental Statement Addendum March 2019 Chapter 10  

  

B. Overview of sites potentially affected  
  Site Selection    
Proposal type        Site/s potentially affected   
Ammonia emitting project?  ☐ Yes  

☒ No   
If yes is development within 7.5km of 
European site?  
  

☐ Yes  
☐ No   

Select Site   
Select Site  
Select Site  

Wind turbine/s  ☐ Yes  
☒ No   

If yes is it within NIEA consultation zone for a 
European site?   

☐ Yes  
☐ No   

Select Site  Select 
Site  

     Select Site  
All developments – is it 
hydrologically connected to a 
European site?  

☒ Yes  
☐ No   

If yes could it have a conceivable impact on 
any European site?  

☒ Yes  
☐ No  

Lough Neagh and Lough Beg SPA   
Lough Neagh and Lough Beg Ramsar Site 
Select Site  

Could project increase 
disturbance to site selection 
features?  

☐ Yes  
☒ No   

If yes detail:  Select Site   
Select Site  
Select Site  

Any other potential impacts on 
European sites?  

☒ Yes  
☐ No   

If yes detail: Air quality impacts from aerial deposition 
of atmospheric pollutants including nitrous oxide, 
sulphur dioxide and ammonia.  

Belfast Lough SPA   
Belfast Lough Ramsar Site  
Belfast Lough Open Water SPA  
East Coast (Northern Ireland) Marine Proposed SPA  

  
  

Site name  Relative Location  of proposal  Pathway  Comment  
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Belfast Lough Open 
Water SPA  

Circa 5.5km west of the designated 
site.  

Atmospheric deposition of 
pollutants.     

  The SPA’s main feature is its Great Crested Grebe wintering 
population. Impacts from aerial deposition of atmospheric 
pollutants including nitrous oxide, sulphur dioxide and 
ammonia resulting in acidification and nutrient enrichment of 
notified habitats supporting this internationally important bird 
population.  

  
Belfast Lough  
SPA/Ramsar site  

Circa 5.5km west of the designated 
site.  

Atmospheric deposition of 
pollutants.      

  The SPA and Ramsar features include wintering, breeding and 
migrating bird species and their supporting habitats. Impacts 
from aerial deposition of atmospheric pollutants including 
nitrous oxide, sulphur dioxide and ammonia resulting in 
acidification and nutrient enrichment of notified habitats 
supporting these internationally important bird populations   
  

East Coast (Northern 
Ireland) Marine pSPA  

Circa 5.5km west of the designated 
site.  

Atmospheric deposition of 
pollutants.      

  The SPA’s features include its Great Crested Grebe wintering 
population and breeding bird species. Impacts from aerial 
deposition of atmospheric pollutants including nitrous oxide, 
sulphur dioxide and ammonia resulting in acidification and  

   nutrient enrichment of notified habitats supporting these 
internationally important bird populations.  
  

Lough Neagh and  
Lough Beg  
Ramsar/SPA  

Circa 16km east of the designated 
site. Circa 23km hydrological 
connection.  

Hydrological.    The SPA and Ramsar features include wintering, breeding and 
migrating bird species; indigenous fish species; a mosaic of 
priority wetland habitats as well as other flora and fauna 
interest. All of these notified features have the potential to be 
impacted, by poor water quality, during construction and 
operation phases of the project.  

  
 Sites considered but excluded from further assessment  
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North Channel  
Candidate SAC  
  
Strangford Lough  
Ramsar/SPA/SAC  
  
Rea’s Wood and  
Farr’s Bay SAC  
  
Antrim Hills SPA  
  

Not hydrologically connected and atmospheric deposition not likely to impact the site due to the distance from the project (22.5km NE).  
  
  
Not hydrologically connected and atmospheric deposition not likely to impact the site due to the distance from the project (21.8km NE).  
  
  
Hydrological connection. However, due to magnitude of hydrological dilution/dispersion (entirety of Lough Neagh) there can be no conceivable 
effects on the site.  Atmospheric deposition not likely to impact the site due to the distance from the project (15.8km NE).  
  
Atmospheric deposition not likely to impact the site due to the distance from the project (16.6km N).    

  

C. Outcome Stage One  
Proposal exempt  

Is the entire project directly connected with or necessary to the management of all the ☐ Yes – project exempt  
European site(s) potentially affected and listed above?  ☒ No – further consideration  

Proposal eliminated  
Can any conceivable effect on any European site be objectively ruled out?   
  

☐ Yes – project eliminated  
☒ No – further consideration  

    
Likely Significant Effect  

Considering the project as proposed, and in the absence of any incorporated or additional 
measures to avoid, cancel or reduce the effects on a European site, could there be a likely 
significant effect (LSE) on one or more site selection features of any site?   
  

☐ No – assessment completed  
☒ Yes – Progress to Stage Two Appropriate Assessment  
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STAGE TWO APPROPRIATE ASSESSMENT  
This appropriate assessment further assesses effects on European sites and features and takes account of the evidence listed in the final section ‘Evidence Used to Inform 
Assessment’.    

D. Scoping Appropriate Assessment  
  Sites and Features which will be further assessed  

Site  Feature/s  Development Phases  Potential Impacts  
Belfast Lough Open Water SPA   
Belfast Lough Ramsar/SPA  
East Coast (Northern Ireland)  
Marine pSPA  

  All  Operational  During the operational phase of the project atmospheric deposition of pollutants could 
negatively impact on the ecology of notified habitats and species.     

Lough Neagh and Lough Beg 
Ramsar/SPA  

All  Construction  During the construction phase extensive excavation of on-site rock and work on watercourses to 
upgrade access provisions are required.  There is potential for polluting discharges entering the 
watercourse through contaminated surface water run-off and release of sediments/silt or 
spillages of fuels/oils.  These contaminants have potential to negatively alter the water quality 
entering into Lough Neagh and Lough Beg causing adverse effects on the suitability of the 
habitat for the qualifying features.  
  
Proposed foul water discharge via treatment plant. The Treatment Plant will require discharge 
consent from WMU.  WMU is the competent authority in this respect and applicant has been 
duly advised. Reg. 43 applies.  
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Lough Neagh and Lough Beg 
Ramsar/SPA  

All  Operational  During the operational phase there is potential for adverse effects on the SPA/Ramsar site 
arising from a deterioration of water quality through the release of toxic contaminates from the 
storage/handling of waste materials, small-scale hydrocarbon leaks/spillage from plant and 
eutrophication.     
  
Proposed foul water discharge via treatment plant. The Treatment Plant will require discharge 
consent from WMU.  WMU is the competent authority in this respect and applicant has been 
duly advised. Reg. 43 applies.  
  

  

E. Assessment of Mitigation Measures  
  
  
CONSTRUCTION PHASE  
  
A hydrological connection exists to Lough Neagh and Lough Beg SPA/Ramsar.   
  
ES 2014, Chapter 7 - The Water Environment – provides summary tables which set out the main pollutant sources (Table 7.11), construction operations and potential 
impacts (Table 7.12) and water quality and drainage mitigation measures (Table 7.13).  Detailed mitigations measures are set out in Appendix 3.1 - Construction 
Management Plan (CMP). Section 5.27 of the CMP summarises the planned mitigation measures.  Further details provided in ES Addendum 2019 Chapter 3 – The Water 
Environment and Appendix 4.4 Construction Management Plan. These are considered further below.  
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Construction Drainage  
  
Small open drainage channels have formed in various parts of the site which carry flows towards the north-eastern corner of the quarry site and run alongside the site 
access road before attenuation and settlement in existing ponds prior to discharging into a tributary of the Flush River.   
  
Prior to the construction of the new SuDS pond, these existing attenuation ponds - P5, P6, P7, P8, P9 and P10 - will continue to operate under their existing role as part 
of the current consent for drainage attenuation and settlement purposes before discharge into the Flush River. NIEA-WMU states that there is existing Discharge 
Consent in place for site drainage (TC27/00_4 / CN31435/94). WMU advises that consents will need to be reviewed if any aspect of the consent is altered (WMU 
18/06/19). WMU is the competent authority in this respect and it is assumed that the consent regime will be properly applied and enforced by WMU.  
  
It is anticipated that the permanent attenuation ponds will be constructed early in the programme so that these can also be used as settlement lagoons during construction. 
These will provide a buffer in case of an incident and will help in the visual identification of any releases of oils or fuels.   
  
It is proposed to carry out regular water quality monitoring during the construction phase in line with parameters identified with the NIEA Construction Discharge Consent. 
The SuDS infrastructure will be maintained on a regular basis throughout the construction period to ensure that it performs correctly (such maintenance is required in 
order to safeguard Smooth Newt which are present in a number of the settlement lagoons).   
  
Contaminated Land Risk  
  
The GQRA has demonstrated that land contamination, which will have a material impact on human health or on the environment either during construction or when the 
proposed development is operational, is unlikely to be present on site.  
  
As set out previously, NIEA-WM is content that no unacceptable risks from soil and groundwater contamination and ground gases were identified in the risk assessment 
and has no objections to the development provided precautionary conditions and informatives are placed on any planning decision notice as recommended (06/06/19).  
  
Boghill Road Upgrade  
  
Site drainage on the upgraded Boghill Road has been designed according to Highways Agency standards as detailed in the Design Manual for Roads and Bridges (DMRB) 
Volume 4. Specific measures in the road widening design include trapped Gullies; petrol interceptors installed at 3 locations prior to drainage discharge to water bodies; 
and an increase in size of (flexi) arch within bridge structures (clear span considered further anon).  
  
The proposed Boghill Road upgrade works will pass over the Flush River and a tributary of the same watercourse. Flush River flows into Hydepark Dam and eventually 
enters the designated Ballymartin Water which is one of the main tributaries of the Six Mile Water. The Six Mile Water flows into Lough Neagh at Antrim.  
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As part of the Boghill Road works, two existing masonry arch structures are to be replaced. Precast concrete flexi arch-type structures are proposed to replace the existing 
Blacks Bridge structure and the existing tributary to the Flush River crossing (this bridge will be constructed off-line from the existing watercourse. Detailed information 
regarding the watercourse realignment is contained with the CMP [emphasis added]:  
  
A working platform will be erected below the arch during removal to ensure that debris does not enter the waterway. The platform will be equipped with toe-boards and a 
liner to prevent small debris falling between boards. Debris will be removed regularly and taken directly to the main site for re-processing.  
With the existing bridge removed, spread foundations for the new structure will be formed in reinforced concrete. This is likely to require the construction of in-situ reinforced 
concrete bank seats to support the arch structure. These will be located outside the channel and set back from the riparian zone in order to mitigate any impact on the 
waterway. In order to prevent any potential cement wash from the wet concrete entering the waterway, a cut off trench will be dug between the foundation and the 
waterway to contain any run-off.  
  
With the bank seats in place and cured, the precast arch elements will be delivered to site and lifted into position using a mobile crane. The arch units are self-supporting 
and will not require any temporary works within the waterway. The units will be positioned in a single day, following which they can be backfilled and the road constructed 
over.  
  
The proposed arch height and span on both structures is greater than existing situation. Both proposed structures are the same width as the natural active channel width. 
The arch soffit of the proposed structures is greater than the natural bank height. The alignment of both proposed structures will match alignment of the watercourse i.e. 
in a parallel direction to flow and in a straight reach.  
  
A flexi-arch similar to that proposed for Blacks Bridge will also be used.  
  
The construction will be similar to Blacks Bridge, however a new channel will have to be excavated along the proposed realignment. Scour protection measures such as 
gabion mattresses will be placed in the bed of the new channel. The channel will stop short of tying into the existing waterway throughout construction of the new bridge. 
When construction is complete, the existing waterway will be diverted into the new channel and the existing channel filled and reinstated. There is also opportunity to 
translocate some of the bankside vegetation to the new realigned channel.  
  
The provision of a series of trapped gullies and oil interceptors along the Boghill Road will prevent any sediments/pollutants entering the watercourses during the operation 
of the proposed development.  
  
The aforementioned mitigation measures are considered industry standard and have proven effectiveness. However, the appointed contractor may wish to employ 
alternative methodologies. Therefore, detailed method statements and risk assessments will be produced for these bridges in advance of construction, in consultation 
with NIEA WMU. These method statements will be submitted as part of the contractors CMS and consulted with WMU at least 8 weeks prior to works commencing. Such 
methods statements requiring final details post consent comply with Reg. 46(3). No works shall commence until the CMS is agreed and therefore there can be no risks to 
the site integrity of Lough Neagh and Lough Beg SPA/Ramsar.   



©Shared Environmental Service                          20  
  

  



©Shared Environmental Service                          21  
  

 



©Shared Environmental Service                          22  
  

General  
  
A self-contained wheel wash facility, Wesley Washman FX1400-E or similar, will be available for vehicles leaving the site if required. This will incorporate under-body 
washing using water jets, a recycling tank to process wash water and a facility for handheld power washing of vehicles where necessary. The wheel wash facility will be 
sized to allow washing of the largest expected vehicles anticipated to use the site. Wash water used within this facility will be self-contained i.e. used water will pass 
through a settlement system prior to re-use. No wash water containing detergents will be released into the main site drainage system. Any wash water requiring disposal 
will be stored in a sealed system and collected for authorised disposal. The advice contained within PPG13: Vehicle washing and cleaning, will be adhered to.  
  
During construction it is proposed to have dedicated package sewage treatment plants. These will be sized to accommodate the expected number of construction workers 
(c.455) who will be employed on site during the peak construction period. Discharge consent (from NIEA) will be necessary for the operation of this sewage plant (Reg.43 
applies). If it is decided not to have package sewage treatment plants installed during the construction phase, sewage effluent will be collected and contained on site and 
disposed of by tanker to a Waste Water Treatment Works with the prior agreement of NI Water.  
  
To ensure that the various mitigation techniques are performing correctly a programme of monitoring will be implemented prior to and during the construction period. 
The exact monitoring detail will be provided in Method Statements which will be agreed with NIEA in advance of any works. The monitoring will be in accordance with the 
parameters contained within the site construction discharge consent  
  
To manage water pollution from construction sites, the whole life of the project is considered in the CMP.  Section 5.9.3 of the CMP considers Concrete Washout (concrete 
is particularly hazardous to the water environment).   
  
The concrete supplier will be encouraged where possible not to wash out on the site. The preferred method will be for drivers to brush down any surplus concrete left on 
the chute, prior to leaving the site to return to the batching plant, where they can wash down. This will be agreed with the concrete supplier in advance. Should this not be 
possible for whatever reason, e.g delays, distances from the plant etc, trucks delivering concrete will wash out in a designated wash out pit on site.  
  
Designated concrete washout pits will be constructed in suitable areas, well away from watercourses, and in consultation with NIEA. The location of these washout areas 
will be communicated to concrete delivery drivers at site induction. Concrete lorries delivering to the bridge replacement locations on Boghill road will wash out at the 
batching plant, or at the main construction site within the quarry.  
  
Drivers will be encouraged to be conservative with their water use, should they need to make use of the washout pit. This will limit the volumes of wash water to be dealt 
with.  
  
Washout pits will consist of excavated pits with an impermeable membrane, or alternatively a more permanent watertight concrete tank may be constructed. Discharge of 
wash water will not be permitted unless consent is granted by NIEA, following appropriate treatment.  
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OPERATIONAL PHASE  
  
The operational phase of the proposal will be subject to a Part A PPC Permit, involving discharges to air, land and water and regulated by the Industrial Pollution and 
Radiochemical Inspectorate. It is assumed that the IPPC regime will be properly applied and enforced by IPRI. It is understood that a draft permit and decision document 
was completed in June 2015. However, the application was placed ‘on hold’ due to regulation 10(4b) which requires a waste management activity to have planning 
permission prior to the permit being granted (Permit P0460/1A). Any such permit must ensure compliance inter alia with the EU Commission Implementing Decision (EU) 
2019/2010 of 12 November 2019 establishing BAT conclusions under Directive 2010/75/EU. Regulation 43 of the Conservation (Natural Habitats, etc) Regulations 
(Northern Ireland) 1995 (as amended) applies to any permit application/variation. IPRI is the competent authority in this regard.  
  
‘’The Industrial Pollution and Radiochemical Inspectorate completed a draft permit for the proposed development in June 2015 before the project was halted. However 
subsequently the new Waste Incineration Best Available Techniques Reference Document (BREF) and subsequent BAT conclusions was published on the 3rd December 
2019. The BAT conclusions includes the BAT-associated emission levels which have the potential, through their translation into emission limits, to drive a sizeable reduction 
in emissions from the waste incineration sector. Compared with the existing standards, the new BAT conclusions deliver a reinforced level of protection. Normally operators 
would have up to four years in order to comply with the new emission limits however due to the plant not being constructed prior to the publication of the BAT conclusions 
the operator would need to comply immediately with the new requirements. The operator should contact the Industrial Pollution radiochemical Inspectorate to discuss the 
next steps in order to achieve this’’ IPRI 22/02/2021.  
  
Proposed foul water discharge via treatment plant. The Treatment Plant will require discharge consent from WMU.  WMU is the competent authority in this respect and 
applicant has been duly advised. Reg. 43 applies.  
  
The operation of the site in terms of water quality and drainage will be governed by Discharge Consents and Pollution Prevention Control (PPC) Licence conditions and 
will, therefore, be subject to overview by NIEA. An Environmental Management System (EMS) will be implemented for the operation of the entire plant and will cover all 
operational procedures that may impact on the environment.  
  
The MBT facility will be equipped with an acid scrubber and biofilter unit.  
  

  
Assessment of mitigation measures  

List measures to avoid or 
reduce adverse effects on 
site integrity.  

Type of measure  Explain how the measures 
will avoid or reduce the 
adverse effects on site 
integrity.  

Provide evidence of how they 
will be implemented and by 
whom.  

Provide evidence of the 
degree of confidence in their 
likely success   

Provide time-scale, relative to  
the project when they will be 
implemented  

Explain the proposed 
monitoring scheme and how 
any mitigation failure will be 
addressed  
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1. Final CMS  ☒Incorporated  
☐Additional  
☒Condition             

This will ensure correct 
mitigation is in place to  

  
prevent degradation of 
water quality which could 
have adverse effects on the 
features and conservation 
objectives of Lough Neagh 
and Lough Beg SPA/Ramsar 
site.  

These measures 
demonstrate how 
contamination of 
waterways linked to 
European sites will be 
avoided.   

The CMS and compliance 
with industry standard best 
practice working 
procedures.   

Prior to construction phase  Enforced by current 
planning legislation.  

  

  

  

F. Assessment of Sites and Features  
Belfast Lough Open Water SPA  Pathway/s: Atmospheric deposition   

Overall Objective   To maintain each feature in favourable condition   
Feature   Status  Feature Objective  Construction  Operation  Other  

Qualifying 
Feature  

Cited  
Features  

To maintain or enhance the 
population of the qualifying 
species. To maintain or enhance the 
range of habitats utilised by the 
qualifying species. To ensure that 
the integrity of the site is 
maintained; To ensure there is no 
significant disturbance of the 
species and to ensure that the  

Potential impacts   

Great Crested 
Grebe wintering 
population  

No pollutant source 
pathways identified 
therefore no adverse effect 
on the interest feature 
during this phase of the 
project.  
  

It is assumed that the IPPC regime will be properly applied 
and enforced by NIEA-IPRI.  IPRI as the competent authority 
in this regard and in relation to compliance with the new 
BAT conclusions published on the 3rd December 2019 advise 
the operator to contact them to discuss achieving this:   
  

 NA  
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  following are maintained in the 
long term. Population of the species 
as a viable component of the site. 
Distribution of the species within 
site. Distribution and extent of 
habitats supporting the species. 
Structure, function and supporting 
processes of habitats supporting 
the species  

  ‘’The Industrial Pollution and Radiochemical Inspectorate 
completed a draft permit for the proposed development in 
June 2015 before the project was halted. However 
subsequently the new Waste Incineration Best Available 
Techniques Reference Document (BREF) and subsequent 
BAT conclusions was published on the 3rd December 2019. 
The BAT conclusions includes the BAT-associated emission 
levels which have the potential, through their translation 
into emission limits, to drive a sizeable reduction in 
emissions from the waste incineration sector. Compared 
with the existing standards, the new BAT conclusions deliver 
a reinforced level of protection. Normally operators would 
have up to four years in order to comply with the new 
emission limits however due to the plant not being 
constructed prior to the publication of the BAT conclusions 
the operator would need to comply immediately with the 
new requirements. The operator should contact the 
Industrial Pollution radiochemical Inspectorate to discuss 
the next steps in order to achieve this’’ IPRI 22/02/2021.  
  
Chapter 14 of the original ES (2014) and Chapter 10 of the 
ES Addendum (2019) consider potential air quality impacts 
from operation of the facility.  It is noted that IPRI had 
discussions with the applicant in respect of the AQIA 
parameters (eg. Ch14 part 14.100).  The AQIA concluded, 
“There is a potential for a slight deterioration in local air 
quality due to emissions from the proposed new EfW, 
though its emissions will be constrained to comply with the 
Industrial Emissions Directive and there will be no breach of 
an air quality standard or an impact to human health or the 
environment.”  
  
In relation to operational emissions from the facility, the 
predicted PC of nitrogen deposition (due to NOx and NH3) is  
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0.013 kgN/ha/year.  This PC when assessed as a % of the  
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    sites minimum critical load equates to 0.06% which is 
considered nugatory and of no appreciable effect.    
  
The facility will be equipped with an acid scrubber and 
biofilter to remove ammonia from the exhaust air prior to 
being emitted.    
  
No significant changes have been identified within ES 
Addendum 2019 Chapter 10. Air Quality regarding impacts 
on designated sites.  The revised AQIA concludes “The key 
findings in 2014 remain valid and are not affected by factors 
relevant to the assessment of air quality which have been 
identified to have changed since 2014”.  
  
NED Response 15/10/2019 “...NED notes that the ES 
Addendum and the associated surveys show that there has 
been minimal change on site regarding habitats & species. 
NED concurs with the ES Addendum’s conclusion that the 
proposed development would be unlikely to have a 
significant impact on designated sites, protected species and 
priority habitats.”’  
  
NED Response 22/02/2021 ‘’…NED have reviewed additional 
information uploaded to the NI Planning Portal to date (18th 
February 2021) to include the updated information to enable 
appropriate assessment and remain content with no further 
comments to make. Previous recommendations made 
remain valid.  
  
It is noted that the Conservation Objectives for the site do 
not identify ammonia or nitrogen deposition as a threat to 
site integrity.  Considering the Waddenzee Ruling (C-127/02 
paragraphs 46–48):   
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‘As is clear from the first sentence of Article 6(3) of the 
Habitats Directive in conjunction with the 10th recital in its 
preamble, the significant nature of the effect on a site of a 
plan or project not directly connected with or necessary to 
the management of the site is linked to the site’s 
conservation objectives. So, where such a plan or project has 
an effect on that site but is not likely to undermine its 
conservation objectives, it cannot be considered likely to 
have a significant effect on the site concerned.’  
  
In conclusion, it is considered that in light of the site 
conservation objectives and the permit requirements, there 
is not likely to be a significant effect on this feature of the 
SPA arising from the operational aspect of this proposal.  

 

Impact of mitigation on potential effects   
NA    The project will not be permitted to operate until a PPC 

permit has been issued.   
NA  

  Residual impacts    

   No AESI   No AESI  
  

NA  

  

East Coast (Northern Ireland) Marine pSPA   Pathway/s:  Atmospheric deposition   

Overall Objective   To maintain each feature in favourable condition   
Feature   Status  Feature Objective  Construction   Operation   Other   
Qualifying Feature    Potential impacts   
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Wintering populations of 
Great Crested Grebe, 
Redthroated Diver, Eider  
Duck  

To maintain or enhance the 
population of the qualifying species.  
To maintain or enhance the range 
of habitats utilised by the qualifying 
species. To ensure that the integrity 
of the site is maintained;  To ensure 
there is no significant disturbance of 
the species and to  

No pollutant source 
pathways identified 
therefore no adverse effect 
on the interest feature 
during this phase of the 
project.  

It is assumed that the IPPC regime will be properly applied 
and enforced by NIEA-IPRI.  IPRI as the competent 
authority in this regard and in relation to compliance with 
the new BAT conclusions published on the 3rd December 
2019 advise the operator to contact them to discuss 
achieving this:   
  

NA  
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  ensure that the following are 
maintained in the long term:   

• Population of the species as 
a viable component of the 
site;   

• Distribution of the species 
within site;   

• Distribution and extent of 
habitats supporting the 
species;   

• Structure, function and 
supporting processes of 
habitats supporting the 
Species.  

 ‘’The Industrial Pollution and Radiochemical Inspectorate 
completed a draft permit for the proposed development in 
June 2015 before the project was halted. However 
subsequently the new Waste Incineration Best Available 
Techniques Reference Document (BREF) and subsequent 
BAT conclusions was published on the 3rd December 2019. 
The BAT conclusions includes the BAT-associated emission 
levels which have the potential, through their translation 
into emission limits, to drive a sizeable reduction in 
emissions from the waste incineration sector. Compared 
with the existing standards, the new BAT conclusions 
deliver a reinforced level of protection. Normally operators 
would have up to four years in order to comply with the 
new emission limits however due to the plant not being 
constructed prior to the publication of the BAT conclusions 
the operator would need to comply immediately with the 
new requirements. The operator should contact the 
Industrial Pollution radiochemical Inspectorate to discuss 
the next steps in order to achieve this’’ IPRI 22/02/2021.  
  
Environmental Statement Addendum October 2020  
Since the submission of this document in August 2019, a 
new proposed marine SPA has been put forward for 
ratification by the UK and European authorities. The site is 
known as the Proposed East Coast (Northern Ireland) 
Marine SPA. The key reasons for designation and the 
conservation objectives are set out at Section 4.6 and at 
Annex 3 to this document. Given the distance between the 
application site and the proposed SPA and the fact that the 
proposed SPA adjoins and overlaps those SPAs which have 
been considered in detail within this document, no new 
pathways can be identified which could lead to a likely 
significant effect. As with the majority of the grid 
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connection route, it has been scoped out from further 
consideration within this report. 1.2.6. For clarity, the grid  
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    connection route insofar as it falls within the red line (as 
shown on Figure 2 of this document) was previously 
considered, primarily as a result of potential pathways 
being identified where the access and grid route passes 
along Boghill Road and over the tributary which leads to 
the Flush River. From this point the grid connection travels 
either within the carriageway of existing roads or on the 
adjacent verges. As no pathways could be identified that 
would be likely to give rise to significant effects on 
international sites, it has therefore been scoped out from 
further consideration.  
  
While this designated site was not considered within the 
AQIA the site features and feature objectives are 
comparable to Belfast Lough Open Water SPA and Belfast 
Lough SPA.  It is also contiguous with Belfast Lough SPA.  
The HRA assessment considered the aerial emissions at 
Belfast Lough SPA and Belfast Open Water SPA to be 
nugatory and of no appreciable effect.   
  
No significant changes have been identified within ES 
Addendum 2019 Chapter 10 Air Quality regarding impacts 
on designated sites.  The revised AQIA concludes “The key 
findings in 2014 remain valid and are not affected by 
factors relevant to the assessment of air quality which 
have been identified to have changed since 2014”.  
  
NED Response 15/10/2019 “...NED notes that the ES 
Addendum and the associated surveys show that there has 
been minimal change on site regarding habitats & species. 
NED concurs with the ES Addendum’s conclusion that the 
proposed development would be unlikely to have a 
significant impact on designated sites, protected species 
and priority habitats.”’  
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    NED Response 22/02/2021 ‘’…NED have reviewed 
additional information uploaded to the NI Planning Portal 
to date (18th February 2021) to include the updated 
information to enable appropriate assessment and remain 
content with no further comments to make. Previous 
recommendations made remain valid.  
  
It is noted that the Conservation Objectives for the site do 
not identify ammonia or nitrogen deposition as a threat to 
site integrity.  Considering the Waddenzee Ruling (C127/02 
paragraphs 46–48):   
  
‘As is clear from the first sentence of Article 6(3) of the 
Habitats Directive in conjunction with the 10th recital in its 
preamble, the significant nature of the effect on a site of a 
plan or project not directly connected with or necessary to 
the management of the site is linked to the site’s 
conservation objectives. So, where such a plan or project 
has an effect on that site but is not likely to undermine its 
conservation objectives, it cannot be considered likely to 
have a significant effect on the site concerned.’  
  
In conclusion, it is considered that in light of the site 
conservation objectives and the permit requirements, 
there is not likely to be a significant effect on this feature 
of the SPA arising from the operational aspect of this 
proposal.  

 

Impact of mitigation on potential effects  

NA    The project will not be permitted to operate until a PPC 
permit has been issued.   

NA  

Condition Assessment  Residual Impacts   
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Not assessed to date. 
(Great Crested Grebe 
wintering population,  

No AESI  No AESI  NA  

unfavourable in Belfast 
Lough Open Water SPA).  

     

Qualifying Feature     Potential impacts   
Breeding populations of  
Sandwich Tern, Common 
Tern, Arctic Tern, Manx 
Shearwater.  

As above.  As above.  NA  

 Impact of mitigation on potential effects   
NA    The project will not be permitted to operate until a PPC 

permit has been issued.   
NA  

Condition Assessment   Residual Impacts   

  No AESI  No AESI  NA  
  

  

Belfast Lough Ramsar   Pathway/s: Atmospheric deposition  

Overall Objective   Not published  - assumed to be to maintain or enhance the population of the qualifying species, to maintain or 
enhance the distribution, extent, structure, function and supporting processes of the qualifying habitats.   

Criterion  Qualifying Feature/s  Construction  Operation  Other  

6  Potential impacts  
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Common redshank , Tringa totanus 
totanus, Black-tailed godwit,  
Limosa limosa islandica,  

No adverse effect on the interest 
feature during this phase of the 
project.  

It is assumed that the IPPC regime will be properly applied and 
enforced by NIEA-IPRI.  IPRI as the competent authority in this 
regard and in relation to compliance with the new BAT conclusions 
published on the 3rd December 2019 advise the operator to contact 
them to discuss achieving this:   
  
‘’The Industrial Pollution and Radiochemical Inspectorate completed 
a draft permit for the proposed development in June 2015 before the 
project was halted. However subsequently the new Waste 
Incineration Best Available Techniques Reference Document (BREF) 
and subsequent BAT conclusions was published on the 3rd December 
2019. The BAT conclusions includes the BAT-associated emission 
levels which have the potential, through their translation into 
emission limits, to drive a sizeable reduction in emissions from the 
waste incineration sector. Compared with the existing standards,  

 NA  
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   the new BAT conclusions deliver a reinforced level of protection. 
Normally operators would have up to four years in order to comply 
with the new emission limits however due to the plant not being 
constructed prior to the publication of the BAT conclusions the 
operator would need to comply immediately with the new 
requirements. The operator should contact the Industrial Pollution 
radiochemical Inspectorate to discuss the next steps in order to 
achieve this’’ IPRI 22/02/2021.  
  
Chapter 14 of the original ES (2014) and Chapter 10 of the ES 
Addendum (2019) consider potential air quality impacts from 
operation of the facility.  It is noted that IPRI had discussions with 
the applicant in respect of the AQIA parameters (eg. Ch14 part 
14.100).  The AQIA concluded, “There is a potential for a slight 
deterioration in local air quality due to emissions from the proposed 
new EfW, though its emissions will be constrained to comply with 
the Industrial Emissions Directive and there will be no breach of an 
air quality standard or an impact to human health or the 
environment.”  
  
In relation to operational emissions from the facility, the predicted 
PC of nitrogen deposition (due to NOx and NH3) is 0.013 
kgN/ha/year.  This PC when assessed as a % of the sites minimum 
critical load equates to 0.06% which is considered nugatory and of 
no appreciable effect.    
  
The facility will be equipped with an acid scrubber and biofilter to 
remove ammonia from the exhaust air prior to being emitted.    
  
No significant changes have been identified within ES Addendum 
2019 Chapter 10. Air Quality regarding impacts on designated sites.  
The revised AQIA concludes “The key findings in 2014 remain valid 
and are not affected by factors relevant to the assessment of air 
quality which have been identified to have changed since 2014”.  
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  NED Response 15/10/2019 “...NED notes that the ES Addendum and 
the associated surveys show that there has been minimal change on 
site regarding habitats & species. NED concurs with the ES 
Addendum’s conclusion that the proposed development would be 
unlikely to have a significant impact on designated sites, protected 
species and priority habitats.”’  
  
NED Response 22/02/2021 ‘’…NED have reviewed additional 
information uploaded to the NI Planning Portal to date (18th 
February 2021) to include the updated information to enable 
appropriate assessment and remain content with no further 
comments to make. Previous recommendations made remain valid.  
  
It is noted that the Conservation Objectives for the site do not 
identify ammonia or nitrogen deposition as a threat to site integrity.  
Considering the Waddenzee Ruling (C-127/02 paragraphs 46–48):   
  
‘As is clear from the first sentence of Article 6(3) of the Habitats 
Directive in conjunction with the 10th recital in its preamble, the 
significant nature of the effect on a site of a plan or project not 
directly connected with or necessary to the management of the site 
is linked to the site’s conservation objectives. So, where such a plan 
or project has an effect on that site but is not likely to undermine its 
conservation objectives, it cannot be considered likely to have a 
significant effect on the site concerned.’  
  
In conclusion, it is considered that in light of the site conservation 
objectives and the permit requirements, there is not likely to be a 
significant effect on this feature of the SPA arising from the 
operational aspect of this proposal.  

 

Impact of mitigation on potential effects  

NA    The project will not be permitted to operate until a PPC permit has 
been issued.   

NA  
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Residual impacts   

 No AESI   No AESI   NA  
  

Belfast Lough SPA  Pathway/s: Atmospheric deposition   

Overall Objective  To maintain each feature in favourable condition   
Feature   Grade  Feature Objective  Construction  Operation  Other  

Qualifying 
Feature  

B  To maintain or enhance the 
population of the qualifying 

Potential impacts   
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Redshank 
wintering 
population  

species. To maintain or enhance 
the range of habitats utilised by 
the qualifying species. To ensure 
that the integrity of the site is 
maintained; To ensure there is 
no significant disturbance of the 
species and to ensure that the 
following are maintained in the 
long term: Population of the 
species as a viable component of 
the site; Distribution of the 
species within site; Distribution 
and extent of habitats supporting 
the species; Structure, function 
and supporting processes of 
habitats supporting the Species.  
  
  

No adverse effect on the 
interest feature during 
this phase of the project.  

It is assumed that the IPPC regime will be properly applied 
and enforced by NIEA-IPRI.  IPRI as the competent authority 
in this regard and in relation to compliance with the new BAT 
conclusions published on the 3rd December 2019 advise the 
operator to contact them to discuss achieving this:   
  
‘’The Industrial Pollution and Radiochemical Inspectorate 
completed a draft permit for the proposed development in 
June 2015 before the project was halted. However 
subsequently the new Waste Incineration Best Available 
Techniques Reference Document (BREF) and subsequent BAT 
conclusions was published on the 3rd December 2019. The 
BAT conclusions includes the BAT-associated emission levels 
which have the potential, through their translation into 
emission limits, to drive a sizeable reduction in emissions 
from the waste incineration sector. Compared with the 
existing standards, the new BAT conclusions deliver a 
reinforced level of protection. Normally operators would 
have up to four years in order to comply with the new 
emission limits however due to the plant not being 
constructed prior to the publication of the BAT conclusions 
the operator would need to comply immediately with the 
new requirements. The operator should contact the Industrial 
Pollution radiochemical Inspectorate to discuss the next steps 
in order to achieve this’’ IPRI 22/02/2021.  
  

 NA  
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    Chapter 14 of the original ES (2014) and Chapter 10 of the ES 
Addendum (2019) consider potential air quality impacts from 
operation of the facility.  It is noted that IPRI had discussions 
with the applicant in respect of the AQIA parameters (eg. 
Ch14 part 14.100).  The AQIA concluded, “There is a potential 
for a slight deterioration in local air quality due to emissions 
from the proposed new EfW, though its emissions will be 
constrained to comply with the Industrial Emissions Directive 
and there will be no breach of an air quality standard or an 
impact to human health or the environment.”  
  
In relation to operational emissions from the facility, the 
predicted PC of nitrogen deposition (due to NOx and NH3) is 
0.013 kgN/ha/year.  This PC when assessed as a % of the sites 
minimum critical load equates to 0.06% which is considered 
nugatory and of no appreciable effect.    
  
The facility will be equipped with an acid scrubber and 
biofilter to remove ammonia from the exhaust air prior to 
being emitted.    
  
No significant changes have been identified within ES 
Addendum 2019 Chapter 10. Air Quality regarding impacts 
on designated sites.  The revised AQIA concludes “The key 
findings in 2014 remain valid and are not affected by factors 
relevant to the assessment of air quality which have been 
identified to have changed since 2014”.  
  
NED Response 15/10/2019 “...NED notes that the ES 
Addendum and the associated surveys show that there has 
been minimal change on site regarding habitats & species. 
NED concurs with the ES Addendum’s conclusion that the 
proposed development would be unlikely to have a  
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    significant impact on designated sites, protected species and 
priority habitats.”’  
  
NED Response 22/02/2021 ‘’…NED have reviewed additional 
information uploaded to the NI Planning Portal to date (18th 
February 2021) to include the updated information to enable 
appropriate assessment and remain content with no further 
comments to make. Previous recommendations made 
remain valid.  
  
It is noted that the Conservation Objectives for the site do 
not identify ammonia or nitrogen deposition as a threat to 
site integrity.  Considering the Waddenzee Ruling (C-127/02 
paragraphs 46–48):   
  
‘As is clear from the first sentence of Article 6(3) of the 
Habitats Directive in conjunction with the 10th recital in its 
preamble, the significant nature of the effect on a site of a 
plan or project not directly connected with or necessary to 
the management of the site is linked to the site’s 
conservation objectives. So, where such a plan or project has 
an effect on that site but is not likely to undermine its 
conservation objectives, it cannot be considered likely to have 
a significant effect on the site concerned.’  
  
In conclusion, it is considered that in light of the site 
conservation objectives and the permit requirements, there 
is not likely to be a significant effect on this feature of the 
SPA arising from the operational aspect of this proposal.  

 

Condition 
Assessment  

Impact of mitigation on potential effects  

Unfavourable  NA    The project will not be permitted to operate until a PPC 
permit has been issued.   

NA  
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Residual impacts   

 No AESI   No AESI   NA  

Qualifying 
Feature  

    Potential impacts   

Common tern &  
Arctic tern 
Breeding 
population  

As above.  As above.  
  

 NA  

Condition 
Assessment  

Impact of mitigation on potential effects   

Not listed  NA    The project will not be permitted to operate until a PPC 
permit has been issued.   

NA  

Residual impacts    
 No AESI   No AESI  NA  

Qualifying 
Feature  

   Potential impacts   

Bar-tailed godwit 
Black-tailed 
godwit  (not 
breeding)  

As above.  As above.   NA  

Condition 
Assessment  

Impact of mitigation on potential effects   

Not listed  NA    The project will not be permitted to operate until a PPC 
permit has been issued.   

NA  

Residual impacts    
 No AESI   No AESI   NA  

  

  

Lough Neagh and Lough Beg Lough Ramsar   Pathway/s: Hydrological  
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Overall Objective   Not published  - assumed to be to maintain or enhance the population of the qualifying species, to 
maintain or enhance the distribution, extent, structure, function and supporting processes of the qualifying 
habitats.   

Criterion  Qualifying Feature/s  Construction  Operation  Other  
 

1  Potential impacts  
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A particularly good representative example of 
natural or near-natural wetlands, common to 
more than one biogeographic region. The site is 
the largest freshwater lake in the United 
Kingdom. Lough Neagh a relatively shallow body 
of water supporting beds of submerged aquatic 
vegetation fringed by associated species-rich 
damp grassland, reedbeds, islands, fens, 
marginal swampy woodland and pasture. Other 
interesting vegetation types include those 
associated with pockets of cut-over bog, basalt 
rock outcrops and boulders, and the mobile 
sandy shore.   

During the construction phase extensive 
excavation of on-site rock and work on 
watercourses to upgrade access provisions are 
required.  There is potential for polluting 
discharges entering the watercourse through 
contaminated surface water run-off and 
release of sediments/silt or spillages of 
fuels/oils.  These contaminants have potential 
to alter the water quality entering into Lough 
Neagh and Lough Beg causing adverse effects 
on the suitability of the habitat for the 
qualifying features.  
  
There is a circa 23km hydrological connection 
to the Ramsar site via a local drainage network 
and the Flush River. Given the distance, any 
potential discharges that would reach the Flush 
River would quickly settle out before reaching 
Lough Neagh. Furthermore, with standard 
mitigation measures potential discharges of silt 
and hydrocarbons are not likely to occur. 
Overall the risk of impacts is considered to be 
low during this phase.  
  
Proposed foul water discharge via treatment 
plant. The Treatment Plant will require 
discharge consent from WMU.  WMU is the 
competent authority in this respect and 
applicant has been duly advised. Reg. 43 
applies.  
  

Potential emissions from the on-going 
operation of the waste facility. These include 
toxic contaminants from storage and handling 
of waste materials, silt run-off and small-scale 
hydrocarbon leaks/spillage from plant. These 
contaminants could potentially have adverse 
impacts on water quality and notified wetland 
ecosystems.   The SuDS will be incorporated 
into the surface water drainage system 
equipped with measures to remove pollutants 
during operation of the facility.    
  
Proposed foul water discharge via treatment 
plant. The Treatment Plant will require 
discharge consent from NIEA - WMU.  WMU is 
the competent authority in this respect and 
applicant has been duly advised. Reg. 43 
applies.  
  
Chapter 14 of the original ES (2014) and 
Chapter 10 of the ES Addendum (2019) 
consider potential air quality impacts from 
operation of the facility.  The Ramsar site is 
circa 16 km west of the proposal and beyond 
the screening distance for designated sites.  
The Ramsar site therefore has not been 
assessed for potential impacts from 
atmospheric emission.   
  
It is assumed that the IPPC regime will be 
properly applied and enforced by NIEA-IPRI.  
IPRI is the competent authority in this regard 
and have advised:  

 NA  
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  ‘’The Industrial Pollution and Radiochemical 
Inspectorate completed a draft permit for the 
proposed development in June 2015 before the 
project was halted. However subsequently the 
new Waste Incineration Best Available 
Techniques Reference Document (BREF) and 
subsequent BAT conclusions was published on 
the 3rd December 2019. The BAT conclusions 
includes the BAT-associated emission levels 
which have the potential, through their 
translation into emission limits, to drive a 
sizeable reduction in emissions from the waste 
incineration sector. Compared with the existing 
standards, the new BAT conclusions deliver a 
reinforced level of protection. Normally 
operators would have up to four years in order 
to comply with the new emission limits however 
due to the plant not being constructed prior to 
the publication of the BAT conclusions the 
operator would need to comply immediately 
with the new requirements. The operator 
should contact the Industrial Pollution 
radiochemical Inspectorate to discuss the next 
steps in order to achieve this’’ IPRI 22/02/2021.  
  
NED Response 15/10/2019 “…NED notes that 
the ES Addendum and the associated surveys 
show that there has been minimal change on 
site regarding habitats & species. NED concurs 
with the ES Addendum’s conclusion that the 
proposed development would be unlikely to 
have a significant impact on designated sites, 
protected species and priority habitats.’  
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   NED Response 22/02/2021 ‘’…NED have 

reviewed additional information uploaded to 
the NI Planning Portal to date (18th February 
2021) to include the updated information to 
enable appropriate assessment and remain 
content with no further comments to make.  
Previous recommendations made remain valid.  
  
In conclusion, it is considered that in light of 
the site conservation objectives and the permit 
requirements, there is not likely to be a 
significant effect on this feature of the Ramsar 
site arising from the operational aspect of this 
proposal.   

 

Impact of mitigation on potential effects  
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts   
 No AESI   No AESI   NA  

2  Supports an appreciable assemblage of rare, 
vulnerable or endangered species or subspecies 
of plant or animal or an appreciable number of 
individuals of any one of these species. The site 
supports over 40 rare or local vascular plants 
which have been recorded for the site since 
1970; the most notable are eightstamened 

Potential impacts  
As above. As above.  NA  
   
Impact of mitigation on potential effects  
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts   
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waterwort Elatine hydropiper, marsh pea 
Lathyrus palustris, Irish lady’s tresses Spiranthes 
romanzoffiana, alder buckthorn  
Frangula alnus, narrow small-reed  
Calamagrostis stricta and holy grass Hierochloe 
odorata. The Lough and its margin are also 
home to a large number of rare or local 
invertebrates, including two aquatic and two  

 No AESI   No AESI   NA  

 

 terrestrial molluscs, a freshwater shrimp Mysis 
relicta, eight beetles, five hoverflies, seven 
moths and two butterflies. Of the rare beetles 
recorded two, Stenus palposus and Dyschirius 
obscurus, have their only known Irish location 
around the Lough. The Lough also supports 
twelve species of dragonfly.  

   

3  This site is of special value for maintaining the 
genetic and ecological diversity of a region 
because of the quality and peculiarities of its 
flora and fauna. The site regularly supports 
substantial numbers of individuals from 
particular groups of waterfowl which are 
indicative of wetland values, productivity and 
diversity. In addition, this site is of special value 
for maintaining the genetic and ecological 
diversity of Northern Ireland because of the 
quality and peculiarities of its flora and fauna. A 
large number of plants and animal species are 
confined or almost confined to this area within 
Northern Ireland.  

Potential impacts    
As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts     
 No AESI   No AESI   NA  

4  Potential impacts    
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This site is of special value as the habitat of 
plants or animals at a critical stage of their 
biological cycles. The site supports an important 
assemblage of breeding birds including the 
following species with which occur in nationally 
important numbers: great crested grebe 
Podiceps cristatus, gadwall Anas strepera, 
pochard Aythya ferina, tufted duck Aythya 
fuligula, snipe Gallinago gallinago andredshank 
Tringa totanus. Other important  breeding 
wetland species include shelduck Tadorna 
tadorna, teal Anas crecca, shoveler Anas 
clypeata, lapwing Vanellus vanellus and  
curlew Numenius arquata   

As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts     
 No AESI   No AESI   NA  

5  Waterfowl population  Potential impacts    
As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts     
 No AESI   No AESI   NA  

6  Tundra swan, Cygnus columbianus bewickii, 
Whooper swan, Cygnus cygnus, Common 
pochard, Aythya ferina, Tufted duck, Aythya 
fuligula, Greater scaup, Aythya marila marila, 
Common goldeneye, Bucephala clangula 
clangula.  

Potential impacts    
As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts     
 No AESI   No AESI   NA  
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7  The site supports a population of pollan  
Coregonus autumnalis, one of the few locations 
in Ireland and one of the two known locations 
in the UK (the other is Lower Lough Erne). It is 
one of the most important species in Ireland in 
terms of faunal biodiversity since it occurs 
nowhere else in Europe, and the Irish 
populations are all well outside the typical 
range – the Arctic Ocean drainages of Siberia, 
Alaska and north-western Canada, where it is 
known as the Arctic cisco.  

Potential impacts    
As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in section  
E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Residual impacts     
 No AESI   No AESI   NA  

  

Lough Neagh and Lough Beg SPA  Pathway/s: Hydrological    

Overall Objective   To maintain each feature in favourable condition    
Feature   Status  Feature Objective  Construction  Operation  Other  

 
Qualifying 
Feature  

cited 
feature  

To maintain or enhance the 
population of the qualifying 

Potential impacts  
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Bewick's Swan - 
Winter (F),  
Goldeneye,  
Pochard, Tufted  
Duck -  Winter (F),  
Waterbird  
Assemblage -  
Winter (F)  

species. To maintain or 
enhance the range of habitats 
utilised by the qualifying 
species. To ensure that the 
integrity of the site is 
maintained; To ensure there 
is no significant disturbance of 
the species and to ensure that 
the following are maintained 
in the long term. Population 
of the species as a viable 
component of the site. 
Distribution of the species 
within site. Distribution and 
extent of habitats supporting 
the species structure, function 
and supporting processes of 
habitats supporting the 
species.  

During the construction phase extensive 
excavation of on-site rock and work on 
watercourses to upgrade access provisions 
are required.  There is potential for polluting 
discharges entering the watercourse through 
contaminated surface water run-off and 
release of sediments/silt or spillages of 
fuels/oils.  These contaminants have 
potential to alter the water quality entering 
into Lough Neagh and Lough Beg causing 
adverse effects on the suitability of the 
habitat for the qualifying features.  
  
There is a circa 23km hydrological connection 
to the Ramsar site via a local drainage 
network and the Flush River. Given the 
distance, any potential discharges that would 
reach the Flush River would quickly settle out 
before reaching Lough Neagh. Furthermore, 
with standard mitigation measures potential 
discharges of silt and hydrocarbons are not 
likely to occur. Overall the risk of impacts is 
considered to be low during this phase.  
  
Proposed foul water discharge via treatment 
plant. The Treatment Plant will require 
discharge consent from WMU.  WMU is the 
competent authority in this respect and 
applicant has been duly advised. Reg. 43 
applies.  
  

Potential emissions from the on-going 
operation of the waste facility. These include 
toxic contaminants from storage and 
handling of waste materials, silt run-off and 
small-scale hydrocarbon leaks/spillage from 
plant. These contaminants could potentially 
have adverse impacts on water quality and 
notified wetland ecosystems.   The SuDS will 
be incorporated into the surface water 
drainage system equipped with measures to 
remove pollutants during operation of the 
facility.    
  
Proposed foul water discharge via treatment 
plant. The Treatment Plant will require 
discharge consent from NIEA - WMU.  WMU 
is the competent authority in this respect and 
applicant has been duly advised. Reg. 43 
applies.  
   
Chapter 14 of the original ES (2014) and 
Chapter 10 of the ES Addendum (2019) 
consider potential air quality impacts from 
operation of the facility.  The SPA site is circa 
16 km west of the proposal and beyond the 
screening distance for designated sites.  The 
SPA site has not been assessed for potential 
impacts from atmospheric emission as the 
site is located at a distance whereby impacts 
would be considered not likely to have a 
significant impact.  
  

 NA  
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    It is assumed that the IPPC regime will be 
properly applied and enforced by NIEA-IPRI.  
IPRI is the competent authority in this regard 
and have advised:  
  
‘’The Industrial Pollution and Radiochemical 
Inspectorate completed a draft permit for the 
proposed development in June 2015 before 
the project was halted. However 
subsequently the new Waste Incineration 
Best Available Techniques Reference 
Document (BREF) and subsequent BAT 
conclusions was published on the 3rd 
December 2019. The BAT conclusions includes 
the BAT-associated emission levels which 
have the potential, through their translation 
into emission limits, to drive a sizeable 
reduction in emissions from the waste 
incineration sector. Compared with the 
existing standards, the new BAT conclusions 
deliver a reinforced level of protection. 
Normally operators would have up to four 
years in order to comply with the new 
emission limits however due to the plant not 
being constructed prior to the publication of 
the BAT conclusions the operator would need 
to comply immediately with the new 
requirements. The operator should contact 
the Industrial Pollution radiochemical 
Inspectorate to discuss the next steps in order 
to achieve this’’ IPRI 22/02/2021.  
  
NED Response 15/10/2019 “…NED notes that 
the ES Addendum and the associated surveys 
show that there has been minimal change on  
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    site regarding habitats & species. NED 
concurs with the ES Addendum’s conclusion 
that the proposed development would be 
unlikely to have a significant impact on 
designated sites, protected species and 
priority habitats.’  
  
In conclusion, it is considered that in light of 
the site conservation objectives and the 
permit requirements, there is not likely to be 
a significant effect on this feature of the SPA 
arising from the operational aspect of this 
proposal.  

 

Impact of mitigation on potential effects    
Mitigation measures outlined above in 
section E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Condition 
Assessment  

Residual impacts     

Unfavourable   No AESI   No AESI  NA  

Qualifying 
Feature  

cited 
feature  

To maintain or enhance the 
population of the qualifying 
species. To maintain or 
enhance the range of habitats 
utilised by the qualifying 
species. To ensure that the  
integrity of the site is 
maintained; To ensure there 
is no significant disturbance of 
the species and to ensure that 
the following are maintained 

Potential impacts    

Common Tern -  
Breeding (F),  
Great Crested  
Grebe  
(wintering), Scaup  
- Winter (F),  
Whooper Swan  

As above.  
  

As above.  
  

NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in 
section E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  
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Condition 
Assessment  

in the long term. Population 
of the species as a viable 
component of the site. 
Distribution of the species  

Residual impacts     

favourable   No AESI   No AESI   NA  

 
  within site. Distribution and 

extent of habitats supporting 
the species structure, function 
and supporting processes of 
habitats supporting the 
species.  

   

Qualifying 
Feature  

Cited - 
Assemblage 
element  

   Potential impacts  

Coot, Gadwall,  
Great Cormorant  
- Winter (A),  
Greylad Goose,  
Little Grebe,  
Mallard,  
Shelduck,  
Shoveler, Teal,  
Wigeon, Great  
Crested Grebe  
(Breeding), Mute 
Swan (says on 
table dropped)   

As above.  
  

As above.  
  

 NA  

Impact of mitigation on potential effects  
Mitigation measures outlined above in 
section E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Condition 
Assessment  

Residual impacts   

None given    No AESI   No AESI   NA  
Qualifying 
Feature  

New  
Qualified  

To maintain or enhance the 
population of the qualifying 

Potential impacts  
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Golden Plover,  
Great Crested  
Grebe (passage)  

Feature  species. To maintain or 
enhance the range of habitats 
utilised by the qualifying 
species. To ensure that the  
integrity of the site is 
maintained; To ensure there is 
no significant disturbance of  

As above. As above.  NA  
   

Impact of mitigation on potential effects  
  the species and to ensure that 

the following are maintained 
in the long term. Population of 
the species as a viable 
component of the site. 
Distribution of the species 
within site. Distribution and 
extent of habitats supporting 
the species structure, function 
and supporting processes of 
habitats supporting the 
species.  

Mitigation measures outlined above in 
section E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Condition 
Assessment  

Residual impacts     

Favourable   No AESI   No AESI   NA  

Qualifying 
Feature  

New  
Qualified – 
Assemblage  
Feature  

To maintain or enhance the 
population of the qualifying 
species. To maintain or 
enhance the range of habitats 
utilised by the qualifying 
species. To ensure that the 
integrity of the site is 
maintained; To ensure there 
is no significant disturbance of 
the species and to ensure that 
the following are maintained 

Potential impacts    

Lapwing  As above.  
  

As above.  
  

NA  

Impact of mitigation on potential effects    
Mitigation measures outlined above in 
section E    

The project will not be permitted to operate 
until a PPC permit has been issued.   

NA  

Condition 
Assessment  

Residual impacts     
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None given   in the long term. Population 
of the species as a viable 
component of the site. 
Distribution of the species 
within site. Distribution and 
extent of habitats supporting 
the species structure, function 
and supporting processes of 
habitats supporting the 
species.  

 No AESI   No AESI   NA  

  
  
  

G. Assessment of In Combination Effects  
Are there any residual insignificant 
effects on site integrity?  

Comment  

☒ No ☐ 
Yes  

It is concluded that, with mitigation, there will be no residual insignificant effects alone on any European site and the proposal will 
not contribute any effects in-combination with other projects.  
  

H. Outcome of Appropriate Assessment  
Belfast Lough Open Water SPA Belfast 
Lough SPA  
Belfast Lough Ramsar site    
East Coast (Northern Ireland) Marine pSPA  
Lough Neagh and Lough Beg Ramsar site  
Lough Neagh and Lough Beg SPA  

☒ No adverse effect on site integrity   It is considered, that in light of the site conservation objectives and the permit 
requirements, there is not likely to be an adverse effect on site integrity of any 
of the adjacent identified European sites.  

SES recommendation  The appropriate assessment has concluded that, provided the mitigation measures detailed in the assessment are 
conditioned in any planning approval, there will be no adverse effects on site integrity of Belfast Lough Open Water SPA, 
Belfast Lough SPA/Ramsar site, East Coast (Northern Ireland) Marine pSPA and Lough Neagh and Lough Beg SPA/Ramsar 
site.  
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Conditions to ensure mitigation implemented  
Are any conditions required to ensure that the proposal and mitigation measures are adhered to?  ☒ Yes – complete next section and add condition/s  

☐ No – assessment complete  
Measure 
Number  

Detailed Conditions  

1  A Construction Method Statement (CMS) shall be submitted to the planning authority, for consultation and agreement with NIEA-WMU, at least 8 weeks 
prior to commencement of any works.  The CMS shall reflect mitigation as set out in the applicant’s Construction Management Plan (received 19/03/19)  

 and mitigation to be incorporated within the storm drainage network (ES 2014 - Chapter 7); include detailed method statements for upgrading works and 
installation of bridges at Boghill Road; and agree a water sampling and reporting methodology to ensure mitigation performs as proposed.   
   
Reason:   To ensure that the appointed contractor and applicant is cognisant of all mitigation and avoidance measures required to protect all watercourses, 
ensuring that there is no adverse effect on site integrity of Lough Neagh and Lough Beg SPA/Ramsar site.  
  

  

I. Evidence Used to Inform Assessment  
Title  Date  Source  Comment  
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Application Documents  20/07/2021  NI Planning Portal  Environmental Statement 2014  
Environmental Statement Addendum 2019  
Environmental Statement Addendum October 2020  
  
Environmental Statement Addendum October 2020  
Since the submission of this document in August 2019, a new proposed 
marine SPA has been put forward for ratification by the UK and 
European authorities. The site is known as the Proposed East Coast 
(Northern Ireland) Marine SPA. The key reasons for designation and 
the conservation objectives are set out at Section 4.6 and at Annex 3 to 
this document. Given the distance between the application site and 
the proposed SPA and the fact that the proposed SPA adjoins and 
overlaps those SPAs which have been considered in detail within this 
document, no new pathways can be identified which could lead to a 
likely significant effect. As with the majority of the grid connection 
route, it has been scoped out from further consideration within this 
report. 1.2.6. For clarity, the grid connection route insofar as it falls 
within the red line (as shown on Figure 2 of this document) was 
previously considered, primarily as a result of potential pathways 
being identified where the access and grid route passes along Boghill 
Road and over the tributary which leads to the Flush River. From this 
point the grid connection travels either within the carriageway of 
existing roads or on the adjacent verges. As no pathways could be  

 

   identified that would be likely to give rise to significant effects on 
international sites, it has therefore been scoped out from further 
consideration.  
  
NOTE:  SES has considered potential impacts to East Coast (Northern 
Ireland) pSPA as part of the HRA process.  
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Conservation Objectives  20/07/2021  NIEA Website  Lough Neagh and Lough Beg SPA  
Lough Neagh and Lough Beg Ramsar  
Belfast Lough SPA   
Belfast Lough Ramsar site  
Belfast Lough Open Water SPA.   
East Coast (Northern Ireland) Marine pSPA   

ArcView Spatial Information   20/07/2021  Spatial NI and NIEA    
NIEA HRA   20/07/2021  NI Planning Portal  NIEA undertook a HRA assessment on the Hightown Residual Waste 

Treatment Facility and associated works project (T/2014/0114/F). 
NIEA’s HRA response, received by DFI on the 16/05/2015, assessed the 
effect of the project from potential emissions/discharges as not 
significant. In light of subsequent case law the present HRA has 
progressed to appropriate assessment.   

UK Air Pollution Information 
System (APIS)  

20/07/2021  Online source  Informed consideration of aerial emissions.   

Ramsar Information Sheet  20/07/2021  JNCC Website    
DAERA Consultation responses  DAERA consultation 

responses dated from 2014 
to 2021.  

NI Planning Portal  Informed consideration of aerial emissions and hydrological links.  

Representations  20/07/2021  NI Planning Portal  The comments of the Planning Appeals Commission are noted (report 
dated 8 March 2017): ‘…Whilst objectors referred to impacts on wildlife 
and loss of trees and hedgerows, none of the rebuttal evidence from the 
objectors convincingly disputed the conclusions of NIEA or of the 
environmental assessments undertaken for arc21…Potential pollution of 
local watercourses was a matter recognised as a risk, and dealt with in 
the design of the proposed facility. I conclude that there is no 
justification, on grounds of protecting the natural environment, to reject 
the proposal.’  
   

 Information gap/s  What is the impact of these?  
None     

 Uncertainties  What is the impact of these?  
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None     
  

Consultation with SCNB  
Was the SNCB consulted by SES to inform this assessment?  ☐ Yes – provide date and advice below  

☒ No – state reason  
Was account taken of other SNCB input?  ☒ Yes – provide date and advice below  
Reason SNCB not consulted  ☒ Not necessary NIEA replied on Planning Portal   

☐ Not necessary as all required information available  
☐ Not necessary as Stage One found no appropriate assessment required  
☐ Not necessary due to standing advice  
☐ Not necessary other reason  

Other reason - comment    
Date  Advice  
2014  NIEA-NED HRA  

Concluded that the proposal is not likely to have a significant effect on any European designated site.  
   

08/03/2017  PAC  
The comments of the Planning Appeals Commission are noted (report dated 8 March 2017): ‘…Whilst objectors referred to impacts 
on wildlife and loss of trees and hedgerows, none of the rebuttal evidence from the objectors convincingly disputed the conclusions 
of NIEA or of the environmental assessments undertaken for arc21…Potential pollution of local watercourses was a matter 
recognised as a risk, and dealt with in the design of the proposed facility. I conclude that there is no justification, on grounds of 
protecting the natural environment, to reject the proposal.’  

  
18/06/2019  Water Management Unit   

Water Management Unit has considered the impacts of the proposal on the surface water environment and on the basis of the 
information provided is content with the proposal subject to   
• Conditions   
• The applicant noting and adhering to DAERA Standing Advice   Any Statutory Permissions being obtained and adhered 
to.   
• The applicant noting the advice contained in the Explanatory Note.   
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Recommended Condition:   
Once a contractor has been appointed a detailed Construction Method Statement, for works in, near or liable to affect any 
waterway as defined by the Water (Northern Ireland) Order 1999, must be submitted to NIEA Water Management Unit, at least 8 
weeks prior to the commencement of the works or phase of works.   
Reason: To ensure effective avoidance and mitigation measures have been planned for the protection of the water environment.   
  
In addition, the recommended conditions and Informatives as set out in DAERA Standing Advice on Commercial and Industrial 
Developments  
  
Natural Environment Division  
Has considered the covering letter from the agent and the Environmental Statement Addendum chapters, which were uploaded 
to the planning portal on 4 April 2019, and provides the following advice regarding designated sites, protected species and 
priority habitats.   
  
Explanatory note   
NED acknowledges receipt of the covering letter from the agent and the Environmental Statement Addendum chapters, which 
were uploaded to the planning portal on 4 April 2019. NED notes that the ES Addendum provides an update regarding habitats 
and species only where changes have been found; otherwise the 2016 assessment still applies.   
  
Please note that this is a desk based response. Designated Sites NED has considered the impacts of the proposal on Lough Neagh 
ASSI and Lough Neagh & Lough Beg SPA, Belfast Lough SPA, Inner Belfast Lough ASSI and Bellevue ASSI (hereafter referred to as 
designated sites) and advises that due regard is given by the competent authority to the comments below.   
NED acknowledges receipt of the Environmental Statement dated March 2019 and notes that the proposal and proposed 
mitigations measures are unchanged from the previous Environmental Statement in 2014. Chapter 10 – Air Quality concludes that 
the Air Quality Impact Statement undertaken in 2014 is still relevant: the process contributions on designated sites within 7.5km 
will not exceed 1%, which is in-line with NIEA current operational policy.   
  
NED refers to our previous response regarding designated sites, and the recommendations therein and has no further comments 
to make regarding designated sites.  
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15/10/2019  Natural Environment Division  
NIEA Natural Environment Division (NED) has considered the covering letter from the agent and the Environmental Statement 
Addendum chapters, which were uploaded to the planning portal on 4 April 2019, and provides the following advice regarding 
designated sites, protected species and priority habitats:  

 

   
NED notes that the ES Addendum and the associated surveys show that there has been minimal change on site regarding habitats 
& species. NED concurs with the ES Addendum’s conclusion that the proposed development would be unlikely to have a significant 
impact on designated sites, protected species and priority habitats.  
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15/07/2020  Industrial Pollution & Radiochemical Inspectorate  
The Industrial Pollution And Radiochemical Inspectorate recommend to the applicant that they contact the inspectorate in order 
for the draft permit to be reviewed in line with then new Waste incineration BREf and BAT conclusions. The Industrial Pollution 
and Radiochemical Inspectorate acknowledge the letters of objection and have no comment at this time. Regulation Unit note 
that a number of ARC21 Objection Letters have been provided for NIEA comment on regulatory measures. Regulation Unit’s Land 
and Groundwater Team have no comments on the matters raised as they do not alter the understanding of the existing land 
contamination issues at the site previously commented upon, most recently in a response to Planning dated 09/12/2019.   
  
IPRI Letter to DfI Strategic Planning dated 17/02/2020:  
The Industrial Pollution and Radiochemical Inspectorate completed a draft permit for the proposed development in June 2015 
before the project was halted. However subsequently the new Waste Incineration Best Available Techniques Reference 
Document (BREF) and subsequent BAT conclusions was published on the 3rd December 2019. The BAT conclusions include BAT 
associated emission levels which have the potential, through their translation into emission limits, to drive a sizeable reduction in 
emissions from the waste incineration sector. Compared with the existing standards, the new BAT conclusions deliver a reinforced 
level of protection, with particular emphasis on toxic and persistent organic pollutants such as mercury and polychlorinated 
dioxins and furans. Normally operators would have up to four years in order to comply with the new emission limits however due 
to the plant not being constructed prior to the publication of the BAT conclusions the operator would need to comply 
immediately with the new requirements. The operator should contact the Industrial Pollution Radiochemical Inspectorate to 
discuss the next steps in order to achieve this. The Industrial Pollution Radiochemical Inspectorate acknowledges the letters of 
objection received and at this time have no comment to make.  
  
Natural Environment Division  
NED acknowledge receipt of the objection letter dated 16th November 2019 and consider that a sufficient level of information, 
assessment and mitigation and explanation had been provided to support the Appropriate Assessment and therefore have no 
further comments to make.  

22/02/2021  Marine and Fisheries Division  
Marine and Fisheries Division has considered the impacts of the proposal on the marine environment and on the basis of the 
information supplied refers to standing advice.  
  
Water Management Unit and Inland Fisheries  
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 All suggested conditions, comments and recommendations made in the previous response to WMU/PC/ 22161-4, remain valid.   
Inland Fisheries has some concerns the river crossings on the Boghill Road.  
There is also the potential for the release of deleterious materials both during the construction process and the operational 
phase of the development.  
  
Regulation Unit Regulation Unit Land and Groundwater Team   
Are content on the basis of previous submissions and have no objections to the development provided conditions and 
informatives are placed on any Planning Decision Notice as recommended previously.  
  
Industrial Pollution & Radiochemical Inspectorate  
The site is subject to regulation by the Inspectorate under the Pollution Prevention and Control (Industrial Emissions) Regulations 
(NI) 2013 (The PPC (IE) Regulations). A response to the planning application was issued in February 2020 The Industrial Pollution 
and Radiochemical Inspectorate have no further comment to make.  
  
Natural Environment Division  
Natural Environment Division has considered the impacts of the proposal on designated sites and other natural heritage interests 
and, on the basis of the information provided, has no concerns subject to recommendations.   
Designated Sites   
With specific reference to international and nationally designated sites, NED has the following comments to make. The 
application site is in close proximity to the following national, European and international designated sites:   
• Lough Neagh ASSI;   
• Lough Neagh & Lough Beg SPA/Ramsar;   
• Belfast Lough SPA;   
• Belfast Lough Open Water SPA   
• Inner Belfast Lough ASSI   
• East Coast Marine pSPA   
• Bellevue ASSI   
  
NED have reviewed additional information uploaded to the NI Planning Portal to date (18th February 2021) to include the 
updated information to enable appropriate assessment and remain content with no further comments to make.   
  
Previous recommendations made remain valid.  
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Does the HRA outcome fully reflect 
this advice?  

Yes. While the NED response of 18/06/19 refers to the operational protocol in respect of aerial emissions the current assessment 
has been carried out in light of the conservation objectives and site specific circumstances.   

If no provide justification for why it 
was not followed.    

N/A  
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